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Co-chairpersons’ Report

Anthony Dann

Neil Finlay

This year has
shown the
importance
of full
openness in
native title
negotiations

In looking back over the previous
reporting period, it is a pleasure to be
able to observe all the good work that
has been done on behalf of the traditional
owners of the Yamatji and Pilbara
regions. As co-chairs of the YMBBMAC
Governing Committee and as traditional
owners, we recognise that this is largely
the result of a dedicated staff, led by a
committed and effective management
team.
These achievements are also the result
of the time and effort put in by every
member of the two regional committees
and the YMBBMAC Governing Committee.
The insight and work of committee
members has played a considerable part,
once again, in the success of the
organisation and we would like to thank
all committee members for their support.
This annual report will detail the various
agreements that have been reached on
behalf of traditional owners by the
organisation. With future act negotiations
continuing to be an area of considerable
activity for YMBBMAC, we are confident of
delivering more native title outcomes in
the regions in the coming years.
This year has also shown the importance
of full openness in native title
negotiations. Many of the future act
agreements outlined on page 50 have
demonstrated the value of transparency
and co-operation by mining companies
with native title working groups. When
proponents come to the negotiating table
with full information and commitment to
reaching an agreement, the result
is almost always a short and positive
negotiation followed by quick agreement.
We would especially like to thank those
companies that have shown leadership
and vision in this regard. In an attempt
to convert more companies to follow this
lead, in the 2005/06 reporting period we
are hosting a stakeholders’ event in
which we will address many of the
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concerns held by stakeholders and
promote the value of positive
relationships between claimants and
proponents.
Our activity at a state and national level
has remained high, with the organisation
making it a priority to have the rights and
interests of traditional owners
considered by government. In this
reporting period, the organisation has
provided four parliamentary submissions
– three at a commonwealth level and one
at a state level. All four submissions
stressed the importance of using
working groups to ensure that law and
culture are considered in government
policy decisions. The same message was
delivered by YMBBMAC representatives
to a senate hearing into the
administration of Indigenous affairs.
Delegates urged the Commonwealth
Government to consider the value of
working groups when deciding the future
of Indigenous governance in Australia.
The two Governing Committee Chairs,
the Executive Director and the Principal
Legal Officer provided evidence in
February to this hearing.
We would like to thank all who have
worked to make 2004-5 such a success
and look forward to building on these
achievements in the coming years.
YMBBMAC
Representative
Areas
Pilbara
Representative Area
Yamatji
Representative
Area
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Executive Director’s Report
This financial year has seen YMBBMAC
receive additional funding from the
Commonwealth in order to meet the
increasing demands on the organisation,
including those resulting from the Pilbara
mining boom; the need to progress the
south-coastal claims in the Yamatji region;
and demand for much needed capital
replacement and new vehicles. While the
importance of addressing the first two issues
continues to be compelling, there was a
genuine and pressing need for funding for
capital replacement and new vehicles.
Addressing this significant issue has
removed potential occupational health and
safety risks resulting from old vehicles being
driven in remote areas.
An assessment of the year in terms of its
performance when compared with the
projections contained within the
organisation’s operational plan will reveal that
YMBBMAC has once again achieved excellent
outcomes. Its achievements continue to be
impressive, delayed only by the ongoing
problem of staff turnover – particularly at
a regional level.
Closer scrutiny of this publication will reveal
the extent of YMBBMAC’s successes and
achievements on behalf of our clients, the
traditional owners of the Yamatji and Pilbara
regions of Western Australia. The year has
included a number of significant milestones
and outcomes, including:
• Handing custodial care of Walga Rock to
its traditional owners.
• The Ngarluma Yindjibarndi native title
determination.
• Future act agreements signed with
mining companies, including BHP Billiton,
Range River, and Gunson Resources.
• The submission of a connection report for
the Thudgari claim.
• The resolution of the overlap between
Ngoonooru Wadjarri and the Wajarri Elder
claims and the subsequent formation of
the Wajarri Yamatji claim.
The current reporting period of 2005-6 is
already proving to be one of intense activity

and we expect the next few years to
maintain this momentum. Huge investment
is taking place in our regions, resulting from
the resources boom. YMBBMAC prides itself
on reaching agreements in an upfront
manner, providing full information in all our
dealings and working to achieve mutual
understanding with proponents throughout
the process. Considerable pressure can, at
times, be placed on native title claimants in
order to meet the demands of industry.
YMBBMAC must be adequately resourced
not only to ensure that the rights and
interests of claimants - our clients – are
protected, but also to assist the expansion
of the resources sector by ensuring that
the future acts process functions as well
as possible.
YMBBMAC has sunk more focus and
resources into achieving native title
determinations. As part of this, we expect
to have an increase in the number of
connection reports produced by our
anthropologists and researchers. New
appointments within the organisation
are expected to produce an increase in
achievements in heritage-related matters
as well as stability in the claims and
research activities.
We are also sad to see David Ritter leave
as Principal Legal Officer. David has shown
enthusiasm, dedication, commitment and
enduring vision in his work with the
organisation. However, while we may be
losing him as PLO, David is being retained
on a part-time basis in order for the
organisation to continue to enjoy his
considerable corporate memory.
Once again, I would like to express my
pleasure at having the opportunity to work
with both the Yamatji and Pilbara committee
members. In particular, I wish to highlight
the positive and fulfilling working
relationship that I have built with the two
Governing Committee chairs, Anthony Dann
and Neil Finlay. I look forward to working
with the committees in the continued
development of the organisation for the
betterment of our clients.
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YMBBMAC
prides itself
on reaching
agreements
in an upfront
manner

5

Trevor Solomon welcomes the Federal Court on behalf of the
Ngarluma People Image by Marjorie Syddall

The Legal Environment
YMBBMAC
recommends
seeking
determination
of native title
applications
by consent

Connection reports and
negotiations for consent
determinations and alternative
settlements
YMBBMAC recommends seeking
determination of native title applications
by consent. This approach is the most
efficient and satisfactory way of
obtaining recognition for traditional
owners as it avoids expensive and
stressful adversarial hearings. In other
words, it seeks determinations by the
Federal Court that are reached with the
concurrence of the respondent parties.
In order to achieve this, YMBBMAC has
been submitting connection reports to
comply with the State of Western
Australia’s “Guidelines for the Provision
of Information in Support of Applications
for a Determination of Native Title”,
published in October 2004. The State will
not generally enter into consent
determinations for native title without
connection reports being submitted in
this way.

What is Native Title?
Native title is the legal recognition in Australia that a system of law and
land ownership was held by societies of Aboriginal people before
colonisation and may exist today. The law recognises the existence of
native title when it is demonstrated that a traditional connection to land
and waters has been maintained and where it has not been removed by
government acts.
Native title may exist in vacant crown land; some national parks; some
types of pastoral lease; and some land held for Aboriginal communities.
It can sometimes also exist for inland and coastal waters which are not
privately owned: public rights of access to these areas will not be
affected.
Native title is extinguished in any area where freehold exists; native tile
cannot take away anyone else’s valid rights; no homes or mining leases
will be lost as a result of native title; and where there is a conflict
between native title rights and the rights of another person, the rights
of the other person always prevail.
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In addition, where it is in the best
interests of the traditional owners,
YMBBMAC also may recommend that
they enter into negotiations for
alternative settlement agreements with
respondent parties. This is an alternative
to obtaining a determination of native
title. The State is currently working on a
policy for such alternative settlements.
In the reporting period, a connection
report was submitted on behalf of the
Thudgari People in the Geraldton region.
Supplementary work has been carried
out on connection material for the
Badimia People and the Karriyarra
People following connection reports
submitted in previous reporting periods.
Work is continuing on a connection
report for the Nyangumarta claim which
is due to be provided later in 2005.
There have been intensive negotiations
with a view to arriving at a consent
determination for the Ngarla people in
the Pilbara region in 2005. If successful,
this will be the first consent
determination in that region.
The only matters in the YMBBMAC
regions that are subject to Federal Court
time-tabling orders for a trial are the
Yugunga-Nya and Badimia claims in the
Geraldton region. These have resulted
from overlaps with claims in the
Goldfields region which are being
programmed for trial; that is, primarily
the Wutha and Ngalia Kutjungkatja
claims. The Badimia overlap is only a
very small, almost technical, one but the
Yugunga-Nya overlap is more
substantial. The matters are currently
listed for hearing to commence in
December 2005. Substantial efforts
have been made to resolve the overlaps
which would remove the claims from the
trials and this has resulted in a
collaborative arrangement with the
Goldfields Land and Sea Council.
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Determination and appeal in
Ngarluma Yindjibarndi claim
In the last report a detailed analysis
of the decision by Justice Nicholson
was given. Following further
submissions and decisions on specific
tenures, a determination was formally
handed down by Justice Nicholson in
Roebourne on 2 May 2005. A celebration
on country followed.
YMBBMAC lodged an appeal on behalf of
the Ngarluma and Yindjibarndi people in
May 2005 on a few discrete legal issues
concerning the findings that five
pastoral leases extinguished native title;
the geographical limits on the exercise
of rights within the determined area;
the findings on the application of s47A
to the Mount Welcome properties and
the finding that temporary reserves
excluded the operation of s47B.
Sections 47A and 47B allow past
extinguishment to be ignored in
circumstances where those
sections apply.

Preservation evidence
During the reporting period, preservation
evidence of Eastern Guruma witnesses
were taken. The Eastern Guruma claim is
not represented by YMBBMAC but the
organisation acts for some other
claimants with overlapping claims and
interests.
Preservation evidence was also taken for
a senior Nyamal claimant in a hearing at
Port Hedland in June 2005, following a
video recording of relevant parts of the
claim area.

Appeal on an expedited procedure
matter
YMBBMAC brought an appeal from the
decision of the National Native Title
Tribunal on the question of whether a
miscellaneous licence for a mining camp,
which creates rights that would amount
to major physical disturbance, would
qualify for the expedited procedure.
Unfortunately the appeal was not
successful but a further appeal to the
Full Court of the Federal Court has been

(Below) Justice Nicholson
escorted on to country
Image by Marjorie Syddall

The State has lodged a cross-appeal on
the way the groups were described in
the determination and the finding that
the Ngarluma people had native title
over the Karratha area. The
Commonwealth has also lodged a cross
appeal on the decision to allow more
than one prescribed body corporate to
be appointed for an overlap area
between the two groups and a similar
appeal to ours on the pastoral leases
extinguishing native title.
The Wong-Goo-Tt-Oo claimants sought
leave to appeal out of time to challenge
the decisions that they did not hold
native title as a separate group. This
leave was granted in July 2005.
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The Legal Environment (cont.)
lodged. The decision is important in the
application of the expedited procedure
because if the appeal is successful,
it will mean that the expedited procedure
will not apply where the tenement
creates rights that involve major physical
disturbance.

Warden’s court and independent
person hearings

(Below) Wajarri traditional
owner Colin Hamlett
examining local
bush medicine
Image by Kali Napier

In relation to certain mining tenement
applications, YMBBMAC has received
instructions to lodge objections before
the warden. In an important decision in
December 2004 in BHP Billiton v
Karriyarra Native Title Claimants, the
warden held that in relation to
infrastructure mining tenements, native
title claimants are to be given the same
procedural rights as private land owners
for the purposes of the Mining Act. This
would include not having one’s land
marked out without an entry permit first
being obtained. The warden also
confirmed the right of native title
claimants to make objections based on

public interest matters such as native
title rights, heritage and environmental
issues.
YMBBMAC has also acted for claimants
in proceedings before the independent
person on whether objections to
miscellaneous licences are upheld under
s24MD(6B) of the Native Title Act. These
have resulted in decisions clarifying the
requirements of consultation. YMBBMAC
also acted in the first decision of the
Independent person (Kuruma
Marduthunera Native Tile Claimants v
Mineralogy, delivered in May 2005)
in which objections of the native title
claimants have been upheld.

What is a
Determination?
When a court makes a decision about
whether native title does or does not
exist in a particular area of land or
waters, it is referred to as a
determination.
Where a determination is said to exist,
the rights and interests of the native title
group will also be set down.
The process of determining native title
tends to take a considerable amount of
time and is often a complicated process.
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The Political Landscape
YMBBMAC
has actively
promoted
working
groups to
government
as the most
culturally
appropriate
means of
consulting
with
traditional
owners

Working groups and shared
responsibility agreements
One of the most significant challenges
facing NTRBs is taking instructions from a
community of traditional owners. The
primary way that YMBBMAC has
addressed this is through the
establishment of working groups - setting
the organisation apart in terms of its
efficient operation; its support from its
membership; and its ability to produce
successful, lasting agreements. The
system is unique to the organisation,
although it is based on a similar and very
effective process used in the Kimberley.
YMBBMAC has actively promoted working
groups to government as the most
culturally appropriate means of consulting
with traditional owners. The groups offer
government a decision-making structure
that is authorised to speak on behalf the
community it represents. They are not
only used for native title claims, but also
for a number of other purposes, including
land management.

The current situation:
the engagement gap
There is an obvious need to bridge the gap
in engagement between traditional
owners, government and stakeholders:
• There is much uncertainty and overlap
in the way that government and
stakeholders approach Indigenous
issues.
• There are no clear channels for
outcome delivery to Indigenous
people. Most action is taken using a
‘top-down’ approach, which does not
allow for a real understanding of
communities’ needs or for their
empowerment. The consequence is
that well-intentioned initiatives
inevitably fail to deliver.
• The Howard Government is committed
to pursuing shared responsibility
10

agreements, ensuring Indigenous
communities and governments work
in partnership to achieve tangible
outcomes.
• The Western Australian Government is
committed to making agreements with
Indigenous people at regional and local
levels in accordance with the
Statement of Commitment.
• Problems arise when there is not a
clear line of communication with
Indigenous communities, especially in
negotiating shared responsibility
agreements/regional and locally-based
agreements.
• Governments across Australia largely
agree on the need for new ways of
working with Indigenous communities.
Many Indigenous people share the
perception that things need to change.

The working group approach
Sharing responsibility between
communities, government, stakeholders
and business relies upon engaging
communities in decisions about their
future:
• Working groups are groups of twelve to
sixteen people who are authorised by
Aboriginal communities to make
decisions in accordance with
traditional Aboriginal law and custom.
• The groups provide an approach that
ensures effective and reliable
communication with Indigenous
people.
• Working groups provide a framework
for engagement between traditional
Aboriginal modes of decision-making
and those of the broader community,
translating the governance processes
of each across cultural boundaries.
• Approximately 30 working groups
presently operate throughout the
Murchison/Gascoyne and Pilbara
regions, making effective decisions
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about land and water use over almost
a million square kilometres of Western
Australia.
• Negotiations through working groups
enable communities to accept
responsibility for their decisions.
HOW DOES IT WORK?
• Working groups function as a kind of
window, or entry point, into existing
systems of Aboriginal decision-making
based on traditional law and custom
and community norms.
• Members of working groups are
nominated and authorised by the
relevant Indigenous community, using
methods which are appropriate to
traditional law and custom and
community norms. They have
authority from the community to make
decisions on its behalf.
• Commonly a working group consists of
a dynamic and representative mix of
people from the community - including
women and young people, who are
recognised as being future leaders.
• Each working group has its own
traditional laws and customs, giving it
uniquely tailored decision-making
processes.
• Working groups receive legal, technical
and administrative support and advice
from YMBBMAC; however, it is
important to note that it is the working
group which instructs the
organisation’s officers – and not the
other way around.
• When an Indigenous community is
faced with issues which are broader
than land and heritage issues,
mechanisms may be established for
consultation with those who are
‘historical’ family groups or individuals
in the area, even if they are not
traditional people with cultural rights
to speak for the area. For example,
when dealing with matters including

social and economic development.
ADVANTAGES AND EFFICIENCIES OF
WORKING GROUPS
• Working groups have the decisionmaking authority and cross-cultural
capacity to enable communities to
work with service-providers to plan
and deliver the services they really
need.
• Community decisions are meaningful
and durable, as they are made and
enforced by traditional law and
custom.
• The structure already exists and can
be accessed immediately.

Taking it to a broader level –
realising the community’s vision

Working
groups
function as
a kind of
window into
existing
systems of
Aboriginal
decisionmaking

The working group structure has untapped
potential to be a key element in the overall
process of improving governance and
outcomes for Indigenous people, in
conjunction with government and
stakeholders. Working groups have the
potential to take a leadership role in
strategic planning for their communities:
• The scope of working groups is
currently limited to native title and
land management issues but there is
no reason why this role could not be
broadened.
• Working groups mean that
governments do not have to re-invent
the wheel. Only minimal investment in
capacity-building would be needed as
much of the infrastructure for working
groups to take a leadership role in
strategic planning is already in
existence.
• Governments and stakeholders could
use this framework for the provision of
services via the four-staged approach
outlined on the following page:
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The Political Landscape (cont.)
TRADITIONAL SOCIETY
•
The basic unit which elects and authorises the working group.
•
Traditional owners are the people on whose behalf the vision is formed.
•
The shared responsibility agreements will benefit and
involve these people.

WORKING GROUPS
•
Working groups are the bodies authorised, through traditional law and
custom, to act as a conduit between their community, government and
stakeholders.
•
They are pre-existing and sustainable consultative frameworks which can
be used to talk directly with Indigenous communities; creating longstanding, communally-binding decisions and serving the mutual interests
of Indigenous groups and government and/or stakeholders.
•
Facilitators, as well as ongoing technical and secretariat support, are
essential in the effective use of working groups; they provide
administrative support and help to translate technical
information.

VISION
•
In order to ensure that working groups are proactive rather than reactive
bodies, a vision would be established by the working group - a ‘big picture’
direction and strategy for a community and its assets.
•
The vision may encompass goals ranging across a spectrum of areas including health, social, educational, environmental, economic and cultural
visions.
•
Importantly, the vision would support, rather than foreclose, individual
aspirations which may include education, private home ownership,
business development or employment.
•
The existence of a vision ensures that shared responsibility agreements
will be focussed on strategic and realistic community goals and that they
will consequently provide desired outcomes. It will make certain that
stakeholders have a clear picture of the needs of the group so that they
can identify and focus on common objectives.
•
Appropriately skilled facilitators and advisers are an integral part of this
process. Facilitators would help the working group identify the
community’s needs, giving the group high ownership and uptake of the
vision and assisting the group to formulate realistic goals and present
them in a functional form.
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CAPACITY •BUILDING
After the identification of a vision, it is critical that the community be
provided with the opportunity to build their skills and abilities in
negotiating agreements and in managing the outcomes and obligations of
agreements.
•
To build a group’s capacity to negotiate, it is important that there be a clear
division of roles among the community members with responsibility for
negotiating; access to quality information and advice; and strong lines of
communication, which enable community members to be kept informed
and to authorise specific commitments.
•
The development of a working group’s management capacity focuses on
building workable systems and clarifying structural issues such as the
legal identity of the group and the establishment of trusts or other
governance structures.

SHARED RESPONSIBILITY
AGREEMENTS/REGIONAL
PARTNERSHIP• AGREEMENTS
Shared responsibility agreements/regional partnership agreements
integrate and successfully utilise the extensive range of support
services available to Indigenous communities, from both the
government and the private sector.
•
Shared responsibility agreements/regional partnership agreements
would be founded upon the community’s vision - and central to the
agreements is the recognition of mutual aims. The agreements will
incorporate an understanding that both parties are committed to
performing their duties and obligations in order to bring the vision to life.
•
Appropriate and adapted outcomes will be efficiently delivered to
communities and successfully acted upon by both the Indigenous
party and the government and/or stakeholder parties under shared
responsibility agreements/ regional partnership agreements.
•
As a part of their vision, Indigenous people may want agreements to
address objectives such as bringing an end to dependency; regaining
control and responsibility over communities and families; and ensuring
that Indigenous social capital is respected, utilised and developed.
•
The agreements would assist stakeholders to invest effectively in
communities, particularly as relevant government agencies are able to
join the partnership to provide services necessary to ensure the
community is appropriately supported and able to fulfil its obligations.
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SHARED RESPONSIBILITY
AGREEMENTS/REGIONAL
PARTNERSHIP AGREEMENTS
(cont)
•
Once an agreement is in place, the facilitator is replaced by a ‘coach’ whose
role it is to provide the working group with ongoing capacity building, so as
to develop the group’s skills and expertise as it engages in the shared
responsibility agreement/regional partnership agreement.

DEVELOPMENT OF
STRUCTURES
•
Development of a structure which would provide a framework for
engagement with Indigenous people should begin with the working groups,
as a pre-existing, reliable and authoritative mechanism for community
decision-making.
•
Working groups and communities should be provided with the opportunity,
through a process of planning and capacity building, to envisage
representative structures that meet their needs.
•
Representative structures should provide an interface for engagement
with communities, not a means of imposing non-Aboriginal decisionmaking processes.
•
The creation of a structure for dealing with government and industry on
behalf of a community should not be viewed as an end in itself, but rather
the beginning of a process of sharing responsibility.
•
Structures should be developed with awareness that the proliferation of
legal structures across Aboriginal communities needs to be reviewed.

BENCHMARKING
& AUDIT
•
The representative structure developed by working groups and
communities to implement their vision and interact with government and
industry must be accountable to the community it represents, the
industry groups with which it deals, and the public.
•
The operations and decision-making of the structure developed by working
groups and communities should be transparent as well as measured
against agreed objectives and associated indicators to gauge success.

BENCHMARKING
& AUDIT (cont)
•
A process of benchmarking and auditing should be built into the structure
and actively implemented by that structure, with facilitative, coaching and
administrative support.
•
Development of an understanding and ability to practically implement
benchmarking and auditing processes should be a key tenet of the
capacity building of the working group.

A BRIDGE WITH
COMMUNITIES:
THE ROLE OF YMBBMAC
•
Working groups have the capacity to transform the relationship between
Indigenous communities, government and other stakeholders. However,
without experienced facilitation and support, there is also the potential for
them to become a channel for the imposition of an externally developed,
non-Aboriginal vision for a community, rather than its shared development.
•
Indigenous people, in general, have a suspicion of bureaucrats and
consultants that arrive in their communities to solve their problems.
A strong relationship - and an element of trust - is fundamental
to successfully facilitating a vision for, and building the capacity of,
Indigenous communities and the structures they choose to
represent them.
•
Working groups, or other structures, which incorporate and value
Indigenous methods of decision-making operate differently from nonIndigenous entities. Knowledge of working group processes, the demands
placed upon them by their complex task of managing the interface
between two cultures, and the issues which face Indigenous communities
are essential for those working with communities to develop and
implement their visions.
•
YMBBMAC is ideally positioned to facilitate a process, capitalising on the
existence of working groups by which communities define their visions
and enter into shared responsibility agreements. The organisation has
a strong relationship with Indigenous communities in the Pilbara and
Yamatji regions and understands the issues confronting those
communities. YMBBMAC is experienced in facilitating working groups and
managing the complex cross-cultural dynamics of integrating Aboriginal
and non-Aboriginal world views. As a result of our engagement with
working groups, the organisation has seen their potential to act as a
catalyst for change within their communities and is excited about
further developing that potential.
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Ochre from Yamatji country Image by Kali Napier

The Economic Backdrop
In stark
contrast to
the massive
wealth
generated
in the
Pilbara,
many
Aboriginal
people
continue to
live in
abject
poverty

An update on the Pilbara
mining boom
The Pilbara resources boom continues
to reflect vigorous international demand
for raw materials. The US property sector,
Chinese steel mills and Japanese
markets have prolonged high prices for
iron ore, coking coal and copper. The
Pilbara is the epicentre of an economic
‘super-cycle’ in resource prices, driven
by an escalation in global construction
and manufacture. How long the boom
will be sustained is a contentious
question, but even if international
demand slackens it will be at least
another 18 months before there is any
effect on the minerals rush in the Pilbara.
The West Australian landscape is being
tirelessly reshaped by mining activity,
strengthening the national economy as
well as individual wealth.
A stimulated marketplace for minerals
has allowed smaller companies to get a
foothold in the Pilbara. The corporate
terrain remains dominated by BHP
Billiton and Rio Tinto, but the past
financial year has seen the rising

New developments affecting
YMBBMAC operations
As the international resource market grows, so too does the incentive
for international companies to increase their shareholdings in
multinational minerals corporations, or even to buy-out such corporations
in order to cement the supply line. It is conceivable that YMBBMAC,
on behalf of the groups it represents, may be required to negotiate
directly with Chinese trade emissaries in the coming financial year.
At the time of printing, the Federal Government has flagged a review
of native title processes, with the objectives of increasing efficiency
and reducing litigious activity in favour of negotiated agreements.
The functioning of native title representation bodies will undoubtedly
be addressed by these reforms.
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eminence of mid-tier corporations such
as Fortescue Metals Group, Consolidated
Minerals and Newcrest Mining.
Aggressive competition between
companies has resulted in tight
development schedules and expedient
models of doing business. Negotiations
continue to take place in an atmosphere
of profitability, where the success of a
meeting is measured against the time
cost of delayed production.

How the boom continues to affect
Aboriginal people
The Pilbara may be the hub of an
economic boom, but the land also
encompasses sites of Aboriginal cultural
significance. As the boom shifts into the
Yamatji region, more Indigenous people
are being affected by mining activity on
their traditional lands, sometimes with
positive results for community building,
sometimes with negative results.
Resource development continues to
provide limited employment
opportunities for Aboriginal people, but
industry investment in regional health
facilities and education programs has
benefited some communities. Changing
corporate practices are beginning to
recognise that traditional owners have
spiritual and cultural rights vested in the
land and that these rights that are not
subordinate to economic interests.
In stark contrast to the massive wealth
generated by resource development in the
Pilbara, many Aboriginal people continue
to live in abject poverty. The pressure on
working groups to make decisions quickly
is increasing as production deadlines
narrow. YMBBMAC remains committed to
notions of equitable prosperity and due
process in native title. The boom period
should see more benefits flowing directly
to Indigenous communities and more
companies willing to work within a
framework of integrity and respect for
the rights of Aboriginal people.
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An Overview of the Organisation
About YMBBMAC
YMBBMAC is a native title representative
body (NTRB), operating under the Native
Title Act 1993 and incorporated under the
Aboriginal Councils and Associations Act
1976. The organisation has two
operational divisions. In the Murchison /
Gascoyne it operates as the Yamatji Land
and Sea Council (YLSC) and in the Pilbara
as the Pilbara Native Title Service (PNTS).
The primary role of the organisation is
to conduct facilitation, certification,
notification, dispute resolution, and
agreement making functions under the
Native Title Act 1993. YMBBMAC currently
services 30 native title claims, which are
at various stages of the claim process.
Over time, these claims should be
rationalised to approximately 25 – each
representing a discrete and inclusive
Aboriginal society. Many of the claims
represented by YMBBMAC involve areas
of high mineral resource value and the
organisation must conduct extensive and
complex negotiations with resource
development companies, including the
big players in the Australian resource
industry.
YMBBMAC was first recognised as an
NTRB for the Yamatji region in December
1994. At the time, the Aboriginal Legal
Service also offered native title
representation in the area, but YMBBMAC
became the sole NTRB for the region in
April 2000, in accordance with
requirements of the 1998 amendments
to the Native Title Act. Later that year,
YMBBMAC also assumed responsibility
as the NTRB in the Pilbara region.
The organisation has a multi-layered
representative structure, made up of a
governing committee and two regional
committees. But it also consults
regularly with its native title claim
working groups and its overall
membership.

YMBBMAC is open to all adult Yamatji
and Pilbara Aboriginal people. The
organisation has a current membership
of almost 900 Aboriginal people,
though its activities as a native title
representative body impact on the
interests of the majority of the
approximately 10,000 Aboriginal people
recorded in the 2001 census across both
areas. In addition, as residency is not a
requirement of native title, YMBBMAC’s
membership also includes people who
live outside of the representative areas
but who have a traditional connection
to the land.
Access to YMBBMAC services is not
contingent on membership and the
organisation has numerous clients
and stakeholders who do not chose to
be members. All members are entitled
to vote at their respective YLSC and PNTS
annual general meetings and special
general meetings.

POTOK Report
YMBBMAC was this year singled-out for praise because of its successful
student intern program and its clear achievements in attracting graduates to
native title law. The publication, The 2005 Report on the Native Title
Representative Body Lawyer Professional Development Project, stated that
YMBBMAC’s student placement program is the main reason for the
significantly higher number of law graduates attracted to native title in
Western Australia than in any other part of the country.
The report, produced by Richard Potok and the Castan Centre for Human
Rights Law in April, recommends a nationwide adoption of a student intern
program similar to that already in use at YMBBMAC. The student volunteer
program has been in place at YMBBMAC since 2000 and has proved a
remarkable catchment for recruitment.
The report identified the extensive promotional activities used by YMBBMAC
as one of the key reasons for the organisation’s success in recruiting
students to its intern program. The involvement of the YMBBMAC Principal
Legal Officer, David Ritter, who lectures at the University of Western Australia
is also acknowledged as an influential factor.
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Dawn at Millstream National Park Image by Nick Kimber

An Overview of the Organisation (cont.)
YMBBMAC achievements
Throughout the course of the reporting
period, YMBBMAC has achieved major
outcomes for its clients. These
achievements have been broad and
have encompassed, among other things,
native title negotiations, organisational
development, and the expansion of policy
direction and scope.
YAMATJI LAND AND SEA COUNCIL
ACHIEVEMENTS INCLUDED:
• The combination of the Wajarri Elders
and Ngoonooru Wadjarri claims to form
the Wajarri Yamatji native title claim.
• The collection of Wajarri registration
test materials.
• An S.66B application for the removal
of an applicant from the Wajarri Elders
claim.
• Comprehensive agreements in relation
to the excision and joint management
of Walga Rock and Wilgie Mia.
• The submission to the State of the
Thudgari Connection Report.
• The completion of additional research
on the Badimia Claim.
• Assistance was provided to the
Badimia Land Aboriginal Corporation
(BLAC) to ensure it was
ORAC-compliant in relation to
Wandarie Station.
• The excision of ‘The Granites’ from
Wandarie Station.
• The placement of Gnulli
representatives on the Ningaloo
Sustainable Development Committee.
• The lodgment and registration of the
Amangu claim.
• Significant development was made in
the Geraldton negotiations, involving
Naaguja, Hutt River and Amangu.
• The successful sourcing of private
funding for an economic development
officer and for two natural resource
management officers.
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• The production of YLSC quarterly
newsletters.
• The co-ordination of a joint workshop
between YLSC and the NNTT.
PILBARA NATIVE TITLE SERVICE
ACHIEVEMENTS INCLUDED:
• The Federal Court formally handed down
the Ngarluma Yindjibarndi native title
determination at Roebourne Reserve on
May 2. Celebrations were organised by
PNTS and included a traditional
ceremony.
• A prescribed body corporate was
established on behalf of the
Yindjibarndi People.
• The development of joint management of
Millstream-Chichester National Park by
Yindjibarndi People and CALM through
the establishment of the Millstream Park
Council and the employment of two
Yindjibarndi trainee rangers.
• A range of future act agreements were
successfully negotiated, including those
with BHP Billiton and Range River Gold.
• The Ngarlawanga, Ngarla #2 and PKKP#2
claims were lodged.
• The new South Hedland office was
opened.
• PNTS organised a bush meeting at Yule
River attended by 750 traditional owners
which confirmed unity on issues
concerning mining and heritage surveys
on country.
• The appointment of two new
anthropologists – bringing PNTS to full
anthropology staffing levels for the
first time; the creation of the new
senior legal officer position; and the
employment of a full complement of
ALOs and project officers.
• Preservation evidence for the Njamal
native title claim was taken before the
Federal Court sitting in Port Hedland.
• The Federal Court mediation in Port
Hedland regarding an agreement with
Consolidated Minerals Ltd.
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• Victory for Kuruma Marthudunera People
in an independent person hearing under
section 24MD of the NTA (first win in
Australia for native title claimants under
this section).
• A successful mediation between PKKP
claimants and Thalanyji claimants
enabling PKKP to file new a claim.

The YMBBMAC approach
Among NTRBs and others concerned with
the advancement of Aboriginal people’s
interests, YMBBMAC is highly regarded and
is considered, by some, to be the
benchmark of good performance in the
field. YMBBMAC prides itself on working
at the highest standards, with its activities
and direction determined by its Strategic
Plan. The organisation is committed to
maintaining and improving its operational
standards in the promotion of its clients’
best interests. Additionally, it strives to
uphold a transparent and professional
manner in its operations.

interests in narrow geographical or
economic terms, but takes place in a
broader social, political, historical and legal
context. Native title mediations are also
complex as a consequence of their
magnitude. They are invariably timeconsuming processes involving large
numbers of parties. Additionally, while
collaborative approaches to resolving native
title issues are cost-efficient comparative
to litigation, the complexity and significance
of native title within Indigenous
communities, compounded by a protracted
but demanding negotiating timeframe and
the requirements of the legislative regime,
render agreement-making a resourceintensive process for NTRBs.
In the course of the 2004/05 reporting
period, the organisation has continued
to operate at a high level on behalf of its
clients – despite the increasing demands
that have been placed on it by the
resources boom.

YMBBMAC
seeks to
resolve
native title
matters in
accordance
with the
wishes of
the Yamatji
and Pilbara
people

Funding levels
YMBBMAC seeks to resolve native title
matters through agreement,
in accordance with the wishes of its clients,
the Yamatji and Pilbara people.
In comparison with adversarial dispute
resolution, mediation is private, quicker and
cheaper, more accessible, more flexible,
produces solutions which are more durable
and preserves continuing relationships.
Despite the limitations and tensions
associated with resolving native title
through agreement, mediation and
negotiation have a greater capacity than
litigation to effect the recognition of native
title and the resolution of native title issues.
Effective negotiation enables the
identification and comprehensive
protection of a broad spectrum of claimant
interests and non-native title outcomes.
Yet, in the native title context, agreementmaking is a complex process. The native
title alternative dispute resolution is not
merely a matter of resolving competing

Inadequate funding interferes with the
ability of NTRBs to fulfil their statutory role.
Insufficient funding also hinders these
organisations in the execution of their
broader responsibilities of consultation,
negotiation and representation of native title
interests. More specifically:
• Inadequate funding hinders a proactive
approach to native title claims.
• Inadequate funding limits the
possibilities available to NTRBs in
strategic planning.
• Funding levels fail to recognise
obligations outside NTRB control.
• Cross-cultural costs.
• Litigation costs.
In addition, inadequate funding frustrates
NTRBs, the native title claimants and other
stakeholders in the native title process including local governments, state
governments and industry.
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OUR VISION
Our vision is to be recognised within the Indigenous community at a
regional, state and national level as providing excellent professional
services and representation to our members, clients and constituents.

OUR MISSION
Our mission is to assist Pilbara and Yamatji traditional owners gain
rightful recognition of their culture, acceptance as native title holders of
their land, achievement of social justice outcomes and engagement in
appropriate and sustainable economic development.

OUR VALUES
•
Operating in an open, honest, loyal and accountable manner
in all dealings to help achieve native title and other outcomes
for claimants and constituents.
•
Maintaining respect in dealings with claimants, constituents, industry,
government agencies, governing committees and staff.
•
Respecting people’s views, values, opinions, land, culture and families.
•
Ensuring delivery of a friendly and easily understood service to
claimants and constituents with confidence, pride, excellence,
creativity, accountability, efficiency, timeliness and diligence.
•
Maintaining the highest levels of
professionalism.
Dennis Roberts at
Dwyer’s Leap, Carnarvon
Image courtesy of
Robert Gordon Photography
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YMBBMAC Governance & Administration Outcomes
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Committee Meetings

Oversee strategies, policy
development and ensure
committees are adequately
advised of financial
management controls.

Achieved and ongoing. Regular
committee meetings provided
with full information for policy
decision-making and full
financial information. Attended
by CFO for additional support.

Financial Management

Ensure organisation meets
audit & financial requirements
in an efficient and effective
way.

Achieved and ongoing. Key
priority for CFO, Executive
Director and committee. New
CFO appointed January 2005.

Administration

ED’s supervision of overall
governance of organisation.

Achieved and ongoing.

Preparation and implementation
of Strategic Plan in accordance
with statutory requirements.

Achieved, ongoing
with operations being
monitored to ensure Strategic
Plan remains current and to
inform the next strategic
planning cycle.

Preparation and submission of
Operational Plan to ATSIS.

Achieved and ongoing.

Preparation of annual report.

2003/04 achieved and planning
for 2004/05 commenced in
May 2005.

Implementation of appropriate
management and corporate
governance training.

Achieved and ongoing. Significant
additional training was undertaken
at the February whole of staff
conference which incorporated
a Governing Committee meeting.
Separate corporate services /
administration stream looked
at policies, procedures and
processes with a view to
continued improvement.

Ensure policies are prepared
and implemented in accordance
with statutory and organisation
requirements.

Achieved and ongoing. February
whole of staff conference had
separate corporate services /
administration stream which
looked at policies, procedures
and processes with a view to
continued improvement.
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The Committees
The committee
acts as an
advocate for
traditional
owners in the
Pilbara and
Yamatji
regions
(Below) YMBBMAC Governing
Committee, left to right:
Peter Jeffries, Neil Finlay,
Natalie Parker, Anthony Dann,
Margaret Rose, Allen ‘Boyo’
Mitchell, Doris Eaton,
Simon Hawkins, Roy Bellotie.
Absent: Mervyn Councillor,
Vince Jones, Richard Oakley
and Toby Smirke.
Image by Justin Cvitan

Governing Committee
YMBBMAC’s overall policy direction is
provided by its Governing Committee.
The committee acts as an advocate for
traditional owners in the wider Pilbara
and Yamatji regions, particularly in
relation to government activities
affecting land as well as in mining and
development issues. Ultimately
responsible for the performance of the
organisation’s statutory functions, the
Governing Committee is also
accountable to the members of the
organisation.
The Governing Committee is made up
members of the organisation’s two
regional committees. Six members of
both committees join to form the twelvemember Governing Committee, providing
equal representation of the Yamatji and
Pilbara regions. During the reporting
period the Governing Committee
members were (right):

YLSC members

Number of
meetings
attended

Anthony Dann
(Co-chairperson)

5

Roy Bellotie

2*

Mervyn Councillor

5

Vince Jones

4

Allen ‘Boyo’ Mitchell

5

Richard Oakley

2*

PNTS members

Number of
meetings
attended

Neil Finlay
(Co-chairperson)

4+

Doris Eaton

5

Peter Jeffries

2

Natalie Parker

5

Margaret ‘Nyaparu’ Rose

2*

Toby Smirke

4

The Governing Committee held five
meetings during the reporting period;
four regular and one special meeting for
the 2003/04 YMBBMAC Annual Report.
*

This committee member has not been part of the
Governing Committee for all of the reporting period
and, therefore, was not required to attend all
meetings.

+ Neil Finlay was elected Pilbara Chairperson in the
early part of this reporting period.
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YLSC Regional Committee

PNTS Regional Committee

The Yamatji Regional Committee provides
the policy direction for YMBBMAC on
native title matters within the Yamatji
region. Representatives on the Yamatji
Regional Committee are elected from the
eligible YLSC membership, most of whom
are from claims represented by the
organisation. Members of the committee
include those elected by ballot at Yamatji
annual general meetings and the
Executive Director who holds the position
of an ex-officio, non-voting member.
During the reporting period the elected
members of the Yamatji Regional
Committee were:

The policy direction for YMBBMAC on
native title matters within the Pilbara
region is provided by the Pilbara Regional
Committee. Each native title claim
represented by YMBBMAC in the Pilbara
nominates a representative to the Pilbara
Regional Committee. Its membership also
includes the Executive Director, who acts
as an ex-officio, non-voting member.
During the reporting period the members
of the Pilbara Regional Committee were:

Committee
member
Anthony Dann
(Chairperson)
Mervyn Councillor
(Vice Chairperson)
Roy Bellotie
Robin Boddington
Mavis Curley
Colin Hamlett
David George Jones
Vince Jones
Allen ‘Boyo’ Mitchell
Victor Mourambine
Kathleen Musulin
Richard Oakley
Yvonne Radcliffe
Ben Roberts
Peter Windie

Number of
meetings
attended
4
3
2*
4
4
2*
4
4
4
3
2*
2*
4
4
2*

The Yamatji Regional Committee held four
meetings during 2004/05.
* This committee member was elected in November
2004 and so was not required to attend all
meetings in the reporting period.

Committee
member

Number of
meetings
attended

Neil Finlay
(Chairperson)
Doris Eaton
(Deputy Chairperson)
Robyn Churnside
Nora Cooke
Nerissa Hubert
Terry Jaffries
Peter Jeffries
Norma Jones
Marjorie Parker
Natalie Parker
Margaret ‘Nyaparu’ Rose
Toby Smirke
Les Stevens
Roy Tommy
Alec Tucker

4
4
1+
4
Nil +
Nil +
4
Nil +
2+
4
4
4
1+
4
3+

The Pilbara Regional Committee held four
meetings during this reporting period.
+ This committee member has not been part of the
committee throughout the reporting period and,
therefore, was not required to attend all meetings.

Committee Training
Providing training opportunities for
committee members continues to be
a priority for YMBBMAC. In the reporting
period, elected Governing Committee
members attended the 2005 Native
Title Conference and both regional
committees attended governance
training provided by OIPC.
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The Staff
YMBBMAC
has an
effective &
efficient
financial
management
system

YMBBMAC structure
YMBBMAC is organised and governed
by complementary frameworks which
ensure that the organisation is effective;
delivers quality outcomes; and is as
efficient in its use of limited resources
to deliver services required by its clients,
stakeholders and funders.
The organisation is functionally
structured into teams to deliver
complementary services. A mix of
professionals and other staff are
employed to deliver outputs that align
with the Strategic and Operational Plans
and comply with all relevant statutory
and regulatory requirements. Regular
reporting to the committee,
stakeholders, internal management and
funders, ensures that the strategic
direction is maintained. The YMBBMAC
Constitution is strengthened by sound
and clear policies and procedures which
are consistently applied to ensure good
governance and accountability.
The principal mechanism for managing
the user-end of services is through
taking instructions and providing advice
and information through working groups,
which are authorised by the entire
native title claim group. The level and
kind of services provided to each native
title claim group is regulated by a formal
retainer agreement containing shared
responsibilities and the prioritisation
framework adopted by YMBBMAC in
accordance with statutory requirements.
YMBBMAC has an effective and efficient
financial management system.
Regular reporting within the organisation
adheres to all applicable statutory
requirements including the Native Title
Act, all tax acts and relevant state acts.
We also adhere to Australian accounting
standards, with the two senior finance
personnel suitably qualified with
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continuing professional development
obligations. The Chief Financial Officer is
a fellow and certified practicing
accountant (CPA) and the Senior
Accountant holds the equivalent of a CPA
designation from the UK. This ensures
that current practices and standards are
utilised.
Regular reporting on multiple levels both externally and internally - ensures
that the financial management of the
organisation is protected; is
commensurate with plans; and that
financial risks are identified and
managed appropriately. A policy and
procedure manual, endorsed by the
Governing Committee, provides a
framework for effective financial
governance. External auditors are
appointed to give assurance to the
committee that financial matters are
performed to the required standard.
YMBBMAC uses the SUN Finance system
which is robust and provides very good
accounting facilities and controls.

Senior management
A management group, consisting of five
senior officers and chaired by the
Executive Director, is responsible for
performance management within the
policy and budgetary framework
adopted by the Governing Committee
and the regional committees.
YMBBMAC’s management structure
promotes regional service delivery.
Except where some regional services
are most efficiently - or necessarily provided from Perth, the management of
the organisation revolves around the
operations of the Geraldton office (for
the Yamatji region) and the South
Hedland Office (for the Pilbara region).
PNTS sub-regional offices are located in
Karratha, Roebourne and Tom Price.
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During the reporting period, the
Management Group consisted of the
following five senior officer positions:
EXECUTIVE DIRECTOR
As Executive Director, Simon Hawkins
was responsible for the administration
and management of YMBBMAC on behalf
of the Governing Committee. In this role,
Simon ensured that the policies and
decisions of the Governing Committee
and the regional committees were
implemented; that the organisation
observed its legal responsibilities including its responsibilities as a native
title representative body - and that it
met its obligations under agreements
entered into with other parties. The role
also called for the implementation of the
YMBBMAC Strategic Plan.
PRINCIPAL LEGAL OFFICER
As Principal Legal Officer (PLO), David
Ritter managed the legal operations of
YMBBMAC - in accordance with the rules
of incorporation, relevant incorporation
legislation, and the provisions of the
Native Title Act 1993. In this role, David
advised on matters related to the NTA;
associated legislation and other
commonwealth and state laws; and
statutes affecting the interests of native
title-holders in the Murchison, Gascoyne,
and Pilbara regions.
The position involved overseeing
relationships between the organisation
and claimant groups; intra-Indigenous
mediation in relation to the claims
process; preparation and lodgement of
native title claims; the progress of native
title claims; the resolution of native title
claims; and future act and heritage
processes.

The role also had a policy and
management element. This included
representing YMBBMAC in state and
national forums concerned with the
formulation of legal strategy; creating
and implementing policies and
procedures for the organisation
in accordance with its legal obligations;
as well as developing budgets and
managing all legal and research staff
and the organisations’ Aboriginal liaison
officers.
David Ritter left this position in the first
part of the 2005/06 reporting period.
At the time of printing, a replacement
PLO was being sought.
CHIEF FINANCIAL OFFICER
Chief Financial Officer (CFO) Stan
Stylianou was responsible for overseeing
the financial and organisational
requirements of YMBBMAC for much
of the reporting period.

A mix of
professionals
and other
staff are
employed
to deliver
outputs that
align with
the Strategic
Plan and
Operational
Plans

The CFO provided financial and
administrative advice to the Governing
Committee. Under this guidance,
organisational policies and procedures
were developed and implemented
so that financial and administrative
obligations were undertaken in an
efficient, effective and timely manner.
The role also required the supervision
of staff within the corporate services
unit, including the overseeing of human
resources.
Stan Stylianou joined YMBBMAC in
January 2005. The position of CFO
is a new position, replacing that of
Corporate Services Manager within
the organisation.
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The Staff (cont.)
At the heart
of YMBBMAC
are the
Aboriginal
liaison
officers
and project
officers

REGIONAL MANAGERS
Both the YLSC and the PNTS operate, at a
divisional level, under the direction of
regional managers. The positions are held
by Alum Cheedy in the Pilbara and Fred
Taylor in the Yamatji region.
As members of the YMBBMAC
management team, regional managers are
required to promote the organisation’s
activities within the region. In doing so,
they must develop and maintain strategic
alliances with Aboriginal organisations,
government agencies and the private
sector. In this position, regional managers
act as advocates and representatives of
the native title interests of traditional
owners in their region.
In addition, regional managers supervise
the efficient operations of the regional
offices, including managing staff. They
play a central role in developing regional
budgets and monitor the status of these
budgets.

ANTHROPOLOGY
Anthropologists work closely with the
ALOs, conducting research to progress
claims towards determination. This
includes genealogical research, cultural
mapping, and analysis of ‘laws and
customs’ as outlined in the Native Title
Act. This research, in conjunction with the
research of an historian, is correlated with
archival and historical material for the
production of connection (or other
relevant) reports. All anthropologists
work according to a brief issued by senior
regional legal officers/claim lawyers.
ENVIRONMENTAL
YMBBMAC believes that environmental
factors are a key part of protecting and
promoting traditional ownership. The
organisation includes environmental
assessments and legislation as part of
its promotion of Indigenous land
management.
LAND ACCESS

Business units and key roles
within the organisation
ABORIGINAL LIAISON
At the heart of YMBBMAC are the Aboriginal
liaison officers (ALO) and project officers.
ALOs act as the bridge between traditional
owners and the organisation, ensuring
that cultural gaps are identified and
addressed. ALOs and project officers are
the face of the organisation at a grassroots level, providing information and
insight for both traditional owners,
members of staff and other stakeholders.
Project officers liaise between traditional
owners, stakeholders and the broader
community. Regional claim lawyers work
closely with Aboriginal liaison officers in all
aspects of their work, receiving advice and
guidance from ALOs in relation to cultural
matters, as well as practical assistance
when convening meetings and executing
documents.
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Heritage
The organisation provides an in-house
heritage service for proponents requiring
heritage surveys as part of future act
applications. YMBBMAC staff work with
traditional owners to provide professional
and culturally appropriate heritage
surveys for mining companies and other
proponents. As heritage work is not a
requirement of the Native Title Act, the
organisation’s heritage unit is not funded
by the Commonwealth. Instead, it is
funded on a cost-recovery basis, where
proponents are charged at competitive
rates which cover the cost of the service
and associated administrative costs.
Some additional work is also provided by
external consultants where required.
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Future acts
Both the Yamatji and Pilbara regions
continue to attract considerable future
act activity. Future acts are divided
between the small to medium
applications, which are handled by the
organisation’s two future act officers positions that are largely funded by the
State - and the larger applications, which
are serviced by the Major Projects Unit
(see below). The organisation is
committed to protecting the rights and
interests of traditional owners, while
providing proponents with a framework
for a smooth and efficient future act
application process. The efficient
processing of future act applications
relies heavily on the provision of full
and correct information by proponents.
LEGAL
Claim lawyers
The Regional Legal Units (RLU) form the
backbone of the organisation, servicing
the 30 claims that it currently
represents. The majority of YMBBMAC’s
statutory functions and obligations are
organised and discharged by the RLUs.
Work undertaken by the RLUs is
determined by the organisation’s
Operational Plan and is reviewed and
updated on a quarterly basis by the
senior legal officers together with
relevant staff. Lawyers in the RLUs take
their instructions from native title claim
working groups.
The regional units are the critical contact
point between the native title claimants
and YMBBMAC. Instructions that may
ultimately be acted on by the Special
Operations Unit, Land Access Unit, and
even the Major Projects Unit, are most
often obtained from regional claim
lawyers in the first instance.

Major Projects
The Major Projects Unit (MPU) provides
expert advice and representation in relation
to proposed future acts where the cost of
that work can be recovered. Often the MPU
becomes involved when a future act is of
such a magnitude that it includes a number
of claim groups or when a developer wishes
to progress a matter more quickly than
government funding allows. Their aim is to
provide legal representation and advice and
negotiation advice to claim groups that will
enable them to maximise the potential
benefits and minimise the negative
impacts of mining and development.
They also provide working group members
with relevant information so that they are
empowered to negotiate.

The regional
units are the
critical
contact point
between
native title
claimants
& YMBBMAC

Strategic Operations
The Strategic Operations Unit (SOU)
provides special legal support to claim
lawyers, the Major Projects Unit, the Land
Access Unit and YMBBMAC management
on request. The SOU are ‘legal
troubleshooters’. They can prepare legal
opinions, documents, appear in court,
prepare briefs and provide general legal
assistance – particularly in relation to
unusual or difficult matters where no
precedents currently exist in the
organisation.
CORPORATE SERVICES
The corporate services unit provides the
administrative services and support to
YMBBMAC and its operations. The unit
consists of finance and administration
staff, located throughout the organisation.
COMMUNICATIONS AND POLICY
YMBBMAC is committed to having the
interests of traditional owners
represented in government and public
arenas and, as such, provides information
wherever possible and appropriate to
government and the media.
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The Staff (cont.)
YMBBMAC Communications Outcomes with claim groups

YAMATJI
Project identifier

Key result identified
in Operational Plan

Actual
performance

Badimia

Newsletter

Achieved

Gnulli

Newsletter

Achieved

Thudgari

Newsletter

Achieved

Geraldton Coastal Claims
(Naaguja, Hutt River, Amangu)

Newsletter

Achieved

Combined Wajarri claim

Newsletter

Achieved

Malgana

Newsletter

Achieved

Yugunga Nya

Newsletter

Achieved

Nanda

Newsletter

Achieved

Budina

Newsletter

Achieved

Project identifier

Key result identified
in Operational Plan

Actual
performance

PKKP

Newsletter

Achieved

Birrimaya

Newsletter

Achieved

GMY-Innawonga

Newsletter

Achieved

Jurruru

Newsletter

Achieved

Kariyarra

Newsletter

Achieved

Banjima

Newsletter

Achieved

Ngarla

Newsletter

Achieved

Nyamal

Newsletter

Achieved

PILBARA
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Nyangumarta

Newsletter

Achieved

Nyiyaparli

Newsletter

Achieved

Kariyarra Yindjibarndi

Newsletter

Achieved

Kiriwirri

Newsletter

Achieved

Ngarlawanga

Newsletter

Achieved

Yindjibarndi

Newsletter

Achieved

Palyku

Newsletter

Achieved

Kuruma Marthudunera

Newsletter

Achieved

Yindjibarndi

Newsletter

Achieved
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An overview of human resources
matters
STAFFING LEVELS
Staff turnover continues to exist at dual
levels: the organisation has a core of
long-serving staff, with service of up to
five to six years, but generally, staff
turnover averages around 12 to 14
months. The shortage of qualified and
experienced lawyers, anthropologists
and others within the sector means that
the loss of any staff member can be a
significant setback.
YMBBMAC expects that the new
employee certified agreement, currently
in the final stages of negotiation, will
improve both staff attraction and
retention levels.
Workforce planning takes account of
YMBBMAC’s strategic and operational
plans and its organisational structure.
During this reporting period, the mining
boom resulted in the employment of
additional staff in order to meet the
increasing workload in claims, future
acts and heritage.

EDUCATION AND TRAINING
YMBBMAC works to provide committee
members and staff with appropriate
training and educational opportunities,
adding to the skills-base from which the
organisation can draw.
Staff training included attendance of the
2005 Native Title Conference by select
staff; the YMBBMAC All-staff conference
in February; and individual staff training
development where necessary to assist
people in the performance of their duties.
A large proportion of staff also
participated in cross-cultural training;
two events were held in 2004/5 one in each region.
REMUNERATION
Salary awards
The organisation has made substantial
progress towards finalising a certified
agreement. It hopes to conclude this
matter early in the 2005/06 year. The
agreement provides enhanced working
conditions across a range of areas, with
the aim of attracting and retaining staff.

YMBBMAC
works to
provide
committee
members &
staff with
appropriate
training &
educational
opportunities

(Below) Project Officer
Ali Parker with his father
Wobby Parker, a Bunjima
traditional owner
Image by Mustafa Qadri

At the end of the reporting period,
YMBBMAC had a total of 70 staff, with the
following breakdown:
Staff category

Number

Full-time

65

Part-time

5

Professionals
(e.g. legal officer,
anthropologists)

32

Male

35

Female

35

Indigenous

18

Non-Indigenous

52
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The Staff (cont.)
Senior staff salary levels
The salary structure of YMBBMAC
senior staff is based on the Aboriginal
Communities and Organisations
(Western Australia) Award 2001,
with individual remuneration designed
to attract suitably qualified staff.
OCCUPATIONAL HEALTH AND SAFETY
The occupational health and safety
policy was reviewed and updated
during this reporting period to ensure
conformity with good safety practices.
There were no reported issues during
the year.
CODES OF CONDUCT

(Below) YMBBMAC staff
with Yamatji Chairperson
Anthony Dann (second from
right) after 2004 Pilbara AGM
Image by Justin Cvitan

The organisation has a code of conduct,
signed by each member of staff as well
as a policy and procedures manual, which
contains YMBBMAC’s code of ethics.

CONSULTANCY SERVICES
YMBBMAC actively pursues value for
money for the provision of all its
services and always seeks to obtain at
least three quotes. Many corporate
services are outsourced, enabling
YMBBMAC to reduce risk and to access
specialist services.
YMBBMAC engaged 27 consultants to
undertake consultancy work at a cost of
$1,497,687. Consultants are used when
there is a requirement for specialised
services which cannot be met by
YMBBMAC staff due to insufficient inhouse resources or where independent
advice is required.

Additional Corporate Information
PLANNING
Both YLSC & PNTS produced twice-yearly
operational plans, which are
incorporated into organisational
planning, resulting in the Operational
Plan submission to the Commonwealth
in May for the forthcoming year and the
six-monthly review of performance in
January.
The operational plans are linked to the
YMBBMAC Strategic Plan, which is
reviewed and updated every three years.
RISK ASSESSMENT
YMBBMAC has monthly financial and
operational meetings with relevant
staff to assess current performance
and operations. From these meetings,
possible risks are identified and action
plans are made to mitigate against, or to
eliminate, risk. These meetings are held at
different levels, ranging from operational
staff to senior management, with strategic
risks taken to a committee level.
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Organisational Structure

The Governing
Committee Members
Executive Assistant

Executive Director
Communications
& Policy
Principal Legal
Officer

Regional Manager
Yamatji

Regional Manager
Pilbara

Chief Financial
Officer

Strategic
Operations Unit

Administration

Administration

Finance

Major Projects
Unit
Land Access
Unit

Human
Resources
Yamatji Regional
Legal Unit

Pilbara Regional
Legal Unit
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Administration
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Facilitation and Assistance
YMBBMAC
works to
provide the
highest
standard of
services in
matters of
native title
and beyond

YMBBMAC works to provide its clients with
the highest standard of services and
representation in matters of native title
and beyond. In doing this, it meets and
exceeds its requirements as a native title
representative body under the Native Title
Act 1993, which requires it to:
• Research and prepare native title
applications.
• Assist native title claimants in
consultations, mediations, negotiations,
and proceedings relating to native title.
As part of its role as an NTRB, YMBBMAC
also has to make decisions about
proposed native title claims. In doing this,
it aims to make the fairest and most
practical decision for a specific claim
group as well as for other claimant groups
it represents.

Providing assistance
When determining whether, and to what
extent, assistance will be provided to
claimants, the YMBBMAC Governing
Committee and the regional committees
consider whether a proposed claim:
• Falls wholly or partly within YMBBMAC
geographic jurisdiction.
• Is inclusive. In considering this, the
organisation will need to determine
whether a proposed claim is brought on
behalf of all persons with native title
interests in the land or waters in
question.
• Is representative and whether the
listed applicants are authorised by the
broad native title group to seek the
determination.
• Is the appropriate native title holding
community.
• Is supported by the available
anthropological and historical evidence.
• Is capable of meeting the requirements
of the registration test administered by
the Registrar of the National Native Title
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Tribunal (NNTT), in accordance with the
conditions set out in the Native Title Act
1993.
YMBBMAC will not provide assistance to a
new claim that overlaps an existing
assisted claim without the consent of the
existing claim. Once assistance is
approved, YMBBMAC will assess its
priorities which will, in turn, determine the
direction of its activities. The type and
level of assistance provided will be
reviewed on an ongoing basis and will
depend on a number of factors including:
• The need to comply with relevant
Federal Court orders.
• The overall level of resources available
to the organisation.
• The ranking assigned to each claim
through the claim appraisal and review
process.
Assistance provided by YMBBMAC may
include financial support to meet, fully or
partly, the following:
• Costs associated with claimant
consultation and seeking instructions.
This may include, where necessary, the
cost involved in organising meetings;
associated venue costs; claimant
accommodation; and travel costs.
• Costs of legal representation and
assistance - usually in-house but
occasionally external - including
assistance in the negotiation of future
act matters.
• Cost of the ethnographic or historical
research required to prepare a body of
evidence for use in Federal Court
proceedings or for the purpose of
preparing a connection report.
• Any other assistance deemed
reasonable or necessary.
It should be noted, however, that direct
cash grants are not given to native title
applicants.
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Assistance with filing native title
applications
IN THE YAMATJI REGION
In this reporting period, the Amangu
claim passed the registration test and
the Wajarri Elders and the Ngoonooru
Wadjari claims were combined in the
Federal Court. The combined claims have
become the Wajarri Yamatji claim which
is expected to be registered in the
2005/06 year.
IN THE PILBARA
The Ngarlawangka claim was filed in the
reporting period.

Representation
YAMATJI REPRESENTATION
During the reporting period YMBBMAC
provided representation to the following
registered claims in the Yamatji region:

CORRECTION
The 2004 YMBBMAC Annual Report
incorrectly stated that the Naaguja
claim group “Participated in
mediation with Wilunyu/Amangu
group and consented to the overlap
of the new claim”.
This was not the case. In fact, the
Naaguja People only provided
consent for the Yamatji Land and
Sea Council to represent the new
Amangu claim.
YMBBMAC apologises for any
confusion or distress this may
have caused.

Name

WC Number

WAG Number

Amangu

04/02

6002/04

Badimia
Budina

96/98
04/5

6123/98
131/04

Gnulli

97/28

6161/98

Hutt River

00/01

6001/00

Malgana

98/17

6236/98

Naaguja

97/73

6194/98

Nanda

00/03

6136/98

Ngoonooru Wadjari

00/12

6033/98

Thudgari

97/095

6212/98

Wajarri Elders

01/03

6042/99

Wajarri Yamatji

04/10

6033/98

Yugunga Nya

99/46

6132/98
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Facilitation and Assistance (cont.)
Pilbara representation
During the reporting period YMBBMAC
provided the following registered claims
in the Pilbara region with representation:
Name

WC Number

WAG Number

Birrimaya

95/060

6051/98

Gobawarrah Minduarra Yinhawanga

97/43

6173/98

Innawonga

98/69

6285/98

Innawonga Bunjima

96/61

6096/98

Jururru

00/008

007/00

Kariyarra

99/3

6169/98

Kariyarra Yinjibandi

95/053

6045/98

Kurama and Mathudenera

96/73

6090/98

Martu Idja Bunjima

98/62

6278/98

Ngarla

99/26

6185/98

Ngarla #2

05/02

77/05

Ngarlawangka

05/03

78/05

Njamal

99/8

6028/98

Njamal #10

00/005

6003/00

Nyangumarta

98/65

6281/98

Nyiyaparli

98/64

6280/98

Palyku

99/16

6287/98

Puutu Kurnti Kurrama Pinikura

01/005

6007/01

Puutu Kurnti Kurrama Pinikura #2

05/4

126/05

Yinjibarndi #1

99/14

6017/96

Is this period, YMBBMAC provided representation to the following determined native title
holders in the Pilbara:
Ngarluma Yindjibarndi
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99/14

6017/96
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Ngoonooru Wadjari
traditional owner
Pam Mongoo
Image courtesy of
Robert Gordon Photography
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Facilitation and Assistance (cont.)
YMBBMAC Facilitation and Assistance Outcomes - YAMATJI
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Badimia - General

Complete interviews of at-risk
elders

Achieved in part and ongoing

Proof witness statements

Has not been required as
anticipated

Agreements reached in relation to
multiple future acts pursuant to the
NTA including ss 24MD, 32, 35
and 150

Progress on various matters as
expected

Establish PBC

Not required yet. Mediation
continuing with the State.

Mediation meetings with State

Achieved and ongoing

Mediation meetings with third party
respondents

Not required yet – progress in this
regard is contingent upon outcome
of negotiations process with State
of Western Australia and is the
subject of an agreed mediation
protocol pursuant to Court order

Drafting determination document:
complete legal research

As above

Drafting determination document:
finalise determination

As above

Community meeting to finalise
determination

Achieved in part - Community
meeting held to advise on State of
Western Australia’s response to
connection report and obtain
instructions on scope of options
available to claimant group

Consent determination agreed Not required yet

See above

Finalise negotiations

Not required - company shifted its
development plans and no longer
requires tenements and
agreement. Reallocation of
resources to obtaining additional
research the subject of an agreed
mediation protocol pursuant to
court order.

Badimia - Consent determination

Badimia - Resource company ILUA
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Key individuals have been
interviewed to address specific
evidentiary issues
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YMBBMAC Facilitation and Assistance Outcomes - YAMATJI (cont.)
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Badimia - Resource company ILUA
(continued)

Complete legal research and
drafting of ILUA

As above

Authorise ILUA: Hold community
meeting

As above

Registration of resource ILUA

As above

Conduct working group meetings
associated with ongoing conduct of
claims

Achieved

Agreements reached in relation to
multiple future acts pursuant to the
NTA including ss 24MD, 32, 35 & 150

Incomplete - No future act activity
during the interim reporting period

Conduct working group meetings
associated with ongoing conduct of
claims

Achieved

Agreements reached in relation to
multiple future acts pursuant to the
NTA including ss 24MD, 32, 35 & 150

Progress on various matters as
expected

Conduct working group meetings
associated with ongoing conduct of
claim

Achieved

Agreements reached in relation to
multiple future acts pursuant to the
NTA including ss 24MD, 32, 35 & 150

Progress on various matters as
expected

Agreements reached in relation to
multiple future acts pursuant to the
NTA including ss 24MD, 32, 35 & 150

Progress on various matters as
expected

Conduct working group meetings
associated with ongoing conduct of
claim

Achieved

Conduct working group meetings
associated with ongoing conduct of
claim

Achieved

Agreements reached in relation to
multiple future acts pursuant to the
NTA including ss 24MD, 32, 35 & 150

Progress on various matters as
expected

Finalise anthropological material to
be used as evidence

Achieved

Budina - General

Geraldton Claims (Naaguja, Hutt
River and Amangu)

Gnulli – General

Malgana – General

Nanda – General

Pandawn – Strikeout application
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Facilitation and Assistance (cont.)
YMBBMAC Facilitation and Assistance Outcomes - YAMATJI (cont.)
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Thudgari – General

Conduct working group meetings
associated with ongoing conduct of
claim

Achieved

Agreements reached in relation to
multiple future acts pursuant to the
NTA including ss 24MD, 32, 35 & 150

Progress on various matters as
expected

Establish PBC

Not required yet. Additional
connection material being prepared
for submission to the State in
response to State’s initial
assessment of connection report.

Thudgari consent determination

Mediation meetings with State

Not required yet. Connection report
completed and forwarded to State in
accordance with amended Federal Court
mediation protocols. Additional material
being prepared for submission in
response to State’s initial assessment.

Combination of Wajarri Elders and
Ngoonooru Wadjari claims

Application to combine claims to be
made to Federal Court

Achieved. Application to combine
made to Federal Court on 21
December 2005 and orders made
to combine on 4 February 2005

Combined Wajarri claim - General

Conduct working group meetings
associated with ongoing conduct of
claim

Achieved

Agreements reached in relation to
multiple future acts pursuant to the
NTA including ss 24MD, 32, 35 & 150

Progress on various matters as
expected

Wajarri Yamatji claim –
Registration test

Completion of registration test
materials

In process. Registration test
materials being finalised and
collated for submission to NNTT by
15 September 2005. Registration
test to be applied 15 October 2005.

Combined Wajarri claim –
Anthropological research

Completion of preliminary ethnohistorical research

Achieved

Yugunga Nya – General

Conduct working group meetings
associated with ongoing conduct of
claim
Agreements reached in relation to
multiple future acts pursuant to the
NTA including ss 24MD, 32, 35 & 150

Achieved

Agree mediation programme with
GLSC and Wutha

Achieved and implemented.
Mediation meetings held and
continuing, progressing well.

Yugunga Nya – Court hearings for
overlap
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Progress on various matters as
expected
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YMBBMAC Facilitation and Assistance Outcomes - PILBARA
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Banyjima – Boundary

Anthropological research. Mediation
meeting in relation to overlaps and
take instructions

Achieved

Banyjima – Miscellaneous future
acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Birrimaya – Overlap with Nyamal
Finalise anthropological research.

Legal review of anthropological
research

In place of anthropological
research, legal research
undertaken and advice provided in
relation to legal status of the claim,
extinguishment issues.

Birrimaya – Miscellaneous
future acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

GMY-Innawonga – Miscellaneous
future acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Innawonga – Boundary

Mediation meeting
Anthropological research
Mediation meeting
Legal review of anthropological
material

Achieved
Achieved
Achieved
Achieved

Jurruru – Boundary

Anthropological research as to
boundary
Preliminary consultation

Achieved

Jurruru

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Kariyarra – Overlap with Nyamal

Lodge amended application with
Federal Court

Not achieved. Overlap to be resolved
by amendment to the Nyamal claim.
Amended Nyamal application to be
filed with Federal Court

Kariyarra – Consent determination

Community meeting about
determination

Achieved

Kariyarra – Miscellaneous
future acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Achieved

Achieved
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Facilitation and Assistance (cont.)
YMBBMAC Facilitation and Assistance Outcomes - PILBARA (cont.)
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PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Kariyarra Yindjibarndi

Agreements reached in relation to
multiple minor future acts pursuant
to the nta including ss 24md, 32,

35 and 150 Progress on various
matters as expected

Kariyarra Yindjibarndi - Boundary

Hold mediation meting with
Kariyarra claimants
Hold mediation with Nyamal
claimants
Take instructions and withdraw
claim if so instructed

Achieved

Kiriwirri - New claim

Anthropological research
Preliminary consultation

Achieved
Achieved

Kiriwirri

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Kuruma Martudunera –
Miscellaneous future acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Kuruma Martudunera – Boundary

Amend application if required

Boundary resolution to be reflected
in Eastern Guruma determination

MIB – Miscellaneous future acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Ngarla

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Ngarla – Overlap with Nyamal

Lodge amended application with
Federal Court

Not achieved. Overlap to be resolved
by amendment to the Nyamal claim.
Amended Nyamal application to be
filed with Federal Court.

Ngarlawanga – New claim

Anthropological research
Preliminary consultation
Authorisation meeting and
preparation
Lodge application with Federal Court

Achieved
Achieved
Achieved

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Achieved
Ongoing. Instructions taken to
withdraw claim. Claim to be
withdrawn when research finalised
as to constitution of new claim

Achieved
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YMBBMAC Facilitation and Assistance Outcomes - PILBARA (cont.)
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Nyamal - Miscellaneous future acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150
Lodge application to present
preservation evidence
Complete interviews of at-risk
elders
Proof witness statements
Complete preparation for Court
hearings
Represent clients in Court:
Participate in hearings

Progress on various matters as
expected

Birrimaya - Miscellaneous
future acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Nyamal - Warrarn overlap

Lodge amended application with
Federal Court

Not achieved. Nyamal claim still
overlapped by Warrarn despite
intensive mediation. Warrarn have
retained separate legal representation

Nyangumarta - General

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Anthropological research on
connection report

Ongoing. Some delays have
occurred due to death of a senior
claimant

Submit connection report

Scheduled for September 2005

Nyangumarta - Boundary

Anthropological research

Achieved

Nyiyaparli - Miscellaneous future
acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Palyku - Miscellaneous future acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters as
expected

Palyku - Boundary

Finalise anthropological research
Legal review and advice on
anthropological research
Take instructions and amend claim
if required

Achieved
Ongoing

Nyamal - Preservation evidence

Achieved
Achieved
Achieved
Achieved
Achieved
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Facilitation and Assistance (cont.)
YMBBMAC Facilitation and Assistance Outcomes - PILBARA (cont.)
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PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Peedamulla/Cane RIVER - New claim

Preliminary consultation
Anthropological research
Authorisation meeting and
preparation

Achieved
Achieved and ongoing
Not achieved
Further research required

PKKP - Western extension claim

Preliminary consultation
Anthropological research
Authorisation meeting and
preparation

Achieved
Achieved
Achieved

PKKP - South eastern extension
claim

Preliminary consultation
Anthropological research
Authorisation meeting and
preparation

Achieved
Achieved
Achieved

PKKP - Miscellaneous future acts

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters
as expected

Yindjibarndi

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters
as expected

Yindjibarndi - Boundary

Finalise anthropological research
Legal review and advice on
anthropological research
Take instructions and amend claim
if required

Achieved

Ngarla

Agreements reached in relation to
multiple minor future acts pursuant
to the NTA including ss 24MD, 32,
35 and 150

Progress on various matters
as expected

Yindjibarndi

Establish PBC

Achieved

Achieved
Achieved. No amendment required.
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Thudgari traditional owner
Charlie Lapthorne
Image courtesy of
Robert Gordon Photography

41

Certification
As part of its role as a native title
representative body, YMBBMAC is
required to provide assistance with
certification of native title claim
determinations as well as regarding the
certification of Indigenous land use
agreement (ILUA) registrations.
Specifically, its functions include:
• Certify, in writing, applications for
determination of native title relating to
areas of land or waters, which are
wholly or partly within the
representative area.
• Apply for the registration of an ILUA
which certifies that all the persons
identified as having native title
interests in the area have authorised
the ILUA’s making.

(Below) Yamatji Senior
Regional Legal Officer
Raina Savage with
Dawn Hamlett
Image by Kali Napier

YMBBMAC has adopted a certification
procedure in compliance with the Native
Title Act - in particular, with section
202BE(2) of the Act. The conditions
which must be met in order to achieve
certification are that (right):

• All reasonable efforts have been made
to ensure the application describes or
otherwise identifies all the persons in
the native title claim group.
• All persons in the native title claim
group have authorised the application
and the named applicant(s) to deal
with matters arising from the
application.
• All reasonable efforts to reach
agreement with any overlapping
claims have been made and the
number of applications over an area of
land or waters has been minimised.
• In the case of an ILUA, the application
identifies every person who has native
title interests in the relevant area.
• If the land or waters covered by the
application are wholly or partly
covered by one or more applications
(including proposed applications), all
reasonable efforts have been made to
achieve agreement relating to native
title over the land or waters between
the persons for whom the applications
are, or will be, made.
Native title applicants may appeal to the
YMBBMAC Governing Committee to seek
a review of a decision by the Executive
Director if he or she has refused to
certify an application for the
determination of native title or the
registration on an ILUA.
The Native Title Act provides that an
NTRB may exercise its certification
function in relation to claims or
Indigenous land use agreements that it
does not normally represent. All new
claims in the reporting period were
certified, but no new ILUAs were certified
during this time.
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YMBBMA Certification Outcomes - YAMATJI
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Badimia – Resource ILUA

Complete certification report

Not required – company shifted its
development plans and no longer
requires tenements and
agreement.
Reallocation of resources to
obtaining additional research the
subject of an agreed mediation
protocol pursuant to court order.

Finalise certification of ILUA

As above

Budina

Complete certification report

Achieved

Finalise certification of claim

Achieved

Complete certification report

Incomplete. Project ongoing.
Subject to finalisation of State
policy on settlement of native title
claims

Finalise certification of ILUA

Not required yet

Malgana - Cape Inscription ILUA

Complete certification report

Achieved in part. Community
meeting held and draft ILUA agreed
to subject to specific amendments.
State Solicitor’s Officer reviewing
ILUA with view to amendments prior
to finalisation.

Malgana - Cape Inscription ILUA

Complete certification report

Achieved in part. Community
meeting held and draft ILUA agreed
to subject to specific amendments.
State Solicitor’s Officer reviewing
ILUA with view to amendments prior
to finalisation.

Finalise certification of ILUA

As above

Complete certification report

Achieved

Finalise certification of claim

Achieved

Geraldton Coastal Claims
(Naaguja, Hutt River, Amangu)
Geraldton ILUA

Wajarri Yamatji

YMBBMA Certification Outcomes - PILBARA
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

PKKP - Certification of new claim

Complete certification report
Certification of claim

Achieved

Kiriwirri - Certification of new claim

Complete certification report
Certification of claim

Achieved

Ngarlawanga - Certification of new
claim

Complete certification report
Certification of claim

Achieved
Achieved
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Dispute Resolution
Dispute
resolution
is an
important
feature
of the
operation of
native title
claim
working
groups

YMBBMAC recognises that many
disputes about native title and
traditional ownership are long-standing.
These disputes have often arisen as a
direct consequence of past government
policies.
Dispute resolution is an important
feature of the operation of native title
claim working groups. As mentioned,
working groups bring together
individuals and sub-groups of the native
title claimant community to work
towards outcomes that will benefit the
whole community of traditional owners
for the area subject to a claim. As such,
the working groups also provide a forum
in which areas of disagreement and
conflict can be identified and mediated
in a supportive environment.

The working groups also provide a
means by which neighbouring native
title claimant groups may address
issues of uncertainty and disagreement
or identify opportunities for cooperation.
In fulfilling its responsibilities as an
NTRB, YMBBMAC complies with the
required dispute resolution functions.
In doing so, it:
• Assists in promoting agreement
between its constituents in making
native title applications or conducting
consultations, mediations,
negotiations, or proceedings about
native title.
• Mediates between its constituents
in making such applications or
conducting such consultations,
mediations, negotiations, or
proceedings.

YMBBMA Dispute Resolution Outcomes - YAMATJI
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PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Combined Wajarri claim

Combine Wajarri Elders and
Ngoonooru Wadjari applications

Achieved

Lodged new Application with
Federal Court

Achieved

Malgana - Wajarri Elders boundary

Authorise boundary amendment:
hold community meeting

Achieved in part. Community
meeting held but further and
ongoing discussions with claimant
group required

Malgana - Wajarri Elders boundary

Lodge amended application with
Federal Court

Incomplete - see above.
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Mediation programs
During the course of the reporting period,
YMBBMAC and the State of Western
Australia, with the assistance of the
National Native Title Tribunal, finalised
mediation programs for the following
native title claims:
IN THE YAMATJI REGION
Amangu
Budina
Hutt River
Naaguja
Ngoonooru Wadjari
Wajarri Elders
Yugunga Nya
IN THE PILBARA REGION
Birrimaya
Innawonga Bunjima
Jururru
Kariyarra Yinjibandi
Kurama Mathudenera
MIB
Ngarla #2
Njamal
Nyangumarta
Palyku
PKKP #2

Badimia
Gnulli
Malgana
Nanda
Thudgari
Wajarri Yamatji

GMY
Innawonga
Kariyarra
Ngarla
Ngarlawangka
Njamal #10
Nyiyaparli
PKKP
Yinjibarndi #1

Each of the mediation protocols specify a
range of issues to be considered in the
mediations, which include:
• A program for dealing with overlaps
(where applicable).
• Establishing the involvement of other
parties and a communication strategy.
• The estimated timeframe for the
production of connection reports.
• Agreement on timeframes for
assessment of connection material by
the State.
• Timeframes for the provision of
information on areas where sections 47
and 47A of the Native Title Act may apply.
• Timeframes for the provision of land
tenure information.

• A program for agreeing, by consent as
far as is possible, where extinguishment
of native title has occurred.
• A process for third party minimisation.
• A program for agreeing, by consent as
far as possible, the specific native title
rights and interests extant in relation to
particular tenures within the claim area.
In broad terms, the mediation programs set
out a timetable for the negotiation of each
claim.

Central Pilbara Mediation Strategy
Although YMBBMAC’s dispute resolution
was enlivened on numerous occasions, the
largest scale example was afforded by the
Central Pilbara mediation strategy. This
reporting period has seen in principle
agreements reached between two sets of
claim groups to resolve claim overlaps. It is
hoped that these negotiates will continue
to agreement in the next reporting period.

Confusion
around
native title
issues can
lead to
overlap
problems
between
claim
groups

Confusion around native title issues can
lead to overlap problems between claim
groups. In trying to address this problem,
PNTS and the NNTT hosted a two-day
native title seminar in September in Tom
Price, attended by representatives from
the MIB, IBN, Innawonga and GMY claim
groups. The seminar was designed to
provide people with a better understanding
of the changes that are happening on
these claims and, in particular, looked at:
• The native title process and native title
law.
• Where native title rights would be
extinguished.

Prescribed Bodies Corporate
Following the Ngarluma Yindjibarndi
determination, two prescribed bodies
corporate were established in the Pilbara
in this reporting period. The Yindjibarndi
Aboriginal Corporation was established
for the Yindjibarndi People and the
Ngarluma Aboriginal Corporation for the
Ngarluma People.
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Notification
The
organisation
works to help
ensure that
the interests
and rights
of its
constituents
are protected
in the
processing
of all future
acts

A large part of the representative work
that YMBBMAC does on behalf of its
clients is in the area of future acts –
that is, with regard to any act, which
will, if conducted, affect native title.
The organisation works to help ensure
that the interests and rights of its
constituents are protected in the
processing of all future acts.
The Native Title Act 1993 requires NTRBs
to ensure, as far as reasonably
practicable, that notices about such
future acts are brought to the attention
of native title holders and claimants.
Notices received by YMBBMAC usually
concern plans by a resource developer
or other potential land user to undertake
an activity that may affect native title
rights and interests. These notices are
most commonly issued under section 29
of the Native Title Act 1993.
YMBBMAC continues to be involved in
major negotiations relating to significant
resource development in both regions.
These negotiations result from the
unprecedented demand for raw
materials, driven by economic growth
in China.

What is a Future Act?
A future act is a proposed activity or development which will, if
conducted, affect native title. One effect could be that native title
is extinguished as a result of a proposed activity; another is that
a proposed event would not fully allow the continued existence,
enjoyment, or exercise of native title.
Future acts can be as varied as an upgrade of an existing lease or
the compulsory acquisition of native title. It can also apply to the
granting of mining or exploration rights. In accordance with the
Native Title Act, future acts determine what activity may proceed
over native title land or water and on what conditions.
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Expedited procedure
The most common notices under the
NTA are ‘expedited procedure’ notices.
In such notices the State Government
asserts that native title will not be
affected by the proposed interest
because they consider the act to be of
low impact. State Government policy
asserts that the expedited procedure
applies to all exploration and prospecting
tenement application in WA, irrespective
of their size, location and nature.
There are standing instructions to lodge
objections to the application of the
expedited procedure, in the absence of
an appropriate heritage protection
agreement, for all native title claims
represented by YMBBMAC.
During the reporting period, YMBBMAC
lodged fewer than half of all expedited
procedure objections in the state and
has, to date, resolved close to half of
these by agreement (see table 1). It is
expected that the remaining matters will
be resolved by agreement in the next
reporting period.
In addition, the number of objections
lodged has reduced in this reporting
period due to a new State Government
policy which requires Aboriginal heritage
protection agreements to be entered into
before tenements are advertised under
the expedited procedure. YMBBMAC
was involved in developing this standard
agreement.

Additional future act applications
Other future act applications under the
Native Title Act 1993 relate to the grant
|of mining, miscellaneous or generalpurpose leases, or to compulsory
acquisitions under the Land
Administration Act 1997. These notices
are most commonly issued under section
24 or 29 of the Native Title Act 1993.
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Table 1

Regional objection workload associated with claims
Region
Yamatji
Pilbara
Goldfields
Kimberley
South West
Ngaanyatjarra
Total

Active
*147
+214
#163
58
3
3
588

%
25%
36%
28%
10%
1%
1%

Finalised
*129
+103
#292
@ 50

12
13
599

%
22%
17%
49%
8%
2%
2%

Total
276
317
455
108
15
16
1187

%
23%
27%
38%
9%
1%
1%

*1 of 147 not represented by YLSC
*23 of 129 not represented by YLSC
+19 of 214 not represented by PNTS
+8 of 103 not represented by PNTS
#41 of 163 represented by GLSC
#59 of 292 represented by GLSC
@48 of 50 represented by KLC

Provided by the National Native Title Tribunal
(Below) Cross-cultural training
at Millstream National Park
Image by Charmaine Jones
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Notification (cont.)
YMBBMAC Notification Outcomes - YAMATJI
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Badimia

Hold 3-4 meetings to notify clients
of future act notices
Hold 1 meeting to notify clients of
future act notices

Achieved

Hold 3-4 meetings to notify clients
of future act notices
Hold 1-2 meetings to notify clients
of future act notices

Achieved

Budina
Combined Wajarri claim
Geraldton Coastal Claims (Naaguja,
Hutt River, Amangu)
Gnulli

Hold 3 meetings to notify clients of
future act notices
Hold 1 meeting to notify clients of
future act notices

Malgana

Not required - no future act activity
during the interim reporting period

Achieved
Achieved
Achieved

Nanda

Hold 1 meeting to notify clients of
future act notices

Achieved

Thudgari

Hold 1-2 meetings to notify clients
of future act notices

Achieved

Yugunga Nya

Hold 2-3 meetings to notify clients
of future act notices

Achieved

YMBBMAC Notification Outcomes - PILBARA
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Banjima

Hold 1 meeting to notify clients of
future act notices

Achieved

Birrimaya

Hold 2 meetings to notify clients of
future act notices

Achieved

GMY-Innawonga

Hold 2-3 meetings to notify clients
of future act notices

Achieved

Jurruru

Hold 1 meeting to notify clients of
future act notices

Achieved

Kariyarra

Hold 3 meetings to notify clients of
future act notices
Hold 1 meeting to notify clients of
future act notices

Achieved

Kariyarra Injibarndi
Kulyukartu
Kuruma Marthudunera
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Hold 1 meeting to notify clients of
future act notices
Hold 3 meetings to notify clients of
future act notices

Achieved
Achieved
Achieved

Ngarla

Hold 1 meeting to notify clients of
future act notices

Achieved

Ngarlawanga

Hold 1 meeting to notify clients of
future act notices

Achieved
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YMBBMAC Agreement Making
YMBBMAC works to ensure the best
outcomes for its members and
claimants. The organisation recognises
the importance of reaching the right
agreements as efficiently as possible. As
a result, it prefers to negotiate outcomes
rather than locking horns through
litigation – which slows the process,
wastes resources, and rarely delivers the
best results for claimants.

ILUAs are voluntary agreements between
native title applicants (or determined
native title holders) and others about the
use and management of land or waters.

This approach applies to all
representation that YMBBMAC offers on
behalf of its members, including its work
on native title determinations, future act
negotiations, and broader servicedelivery discussions.

Memorandum of Understanding:
YMBBMAC, the Department of
Indigenous Affairs and the
Aboriginal Lands Trust

YMBBMAC’s commitment to maintaining
a constant openness to dialogue –
whether in discussing new ideas,
different perspectives, or in the face of
antagonism – has been a central factor in
determining its success and good
standing with the communities it
represents and in the broader
environment.

Indigenous land use agreements
A native title representative body is
required under section 203BH of the
Native Title Act 1993 to be a party to
Indigenous land use agreements (ILUAs).

YMBBMAC is required to consult with,
and consider the interests of all people
who hold or may hold native title in
relation to land and waters in an area
subject to an ILUA.

YMBBMAC has negotiated a
memorandum of understanding (MOU)
with the Department of Indigenous
Affairs (DIA) and the Aboriginal Lands
Trust (ALT). The MOU, which was signed in
December 2004, will provide traditional
owners in the Yamatji and Pilbara
regions, through their native title working
groups, with the chance to work with the
DIA and the ALT to determine more
effective and co-operative methods of
progressing the ALT Land Transfer
Program. Since the signing, the
Ngurawaana community land transfer
has taken place, while other significant
progress has been made in the Yamatji
and Pilbara regions.

YMBBMAC’s
commitment
to maintaining
a constant
openness to
dialogue has
been a central
factor in
determining
its success

YMBBMAC Agreement Making Outcomes
PROJECT IDENTIFIER

KEY RESULT IDENTIFIED
IN OPERATIONAL PLAN

ACTUAL PERFORMANCE

Badimia

ILUA with resource Company

Not required – company shifted its
development plans and no longer
requires tenements and agreement.
Reallocation of resources to
obtaining additional research the
subject of an agreed mediation
protocol pursuant to court order.
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YMBBMAC Negotiated Agreements
BHP Billiton Iron Ore with the
Njamal People

Australian SKA Consortium
Committee with the Wajarri People

The agreement reached by BHP Billiton
and the Njamal People covers the Yarrie
mining operations, approximately 180
kilometres east of Port Hedland. Yarrie is
part of the Mount Goldsworthy Mining
Associates joint venture, of which 85 per
cent is owned by BHP Billiton and the
remainder by Itochu Corp and Mitsui.
Striking this deal allows BHP Billiton to
extend the activities of its pre-existing
mining operations site in return for a
range of benefits offered to the Njamal
People. The agreement was reached in
March, after less than six months of wellrun negotiations. Cemented in the final
agreement is BHPB ’s commitment to
respecting the rights of the Njamal
People to be consulted on any future
activity, including environmental issues
and the eventual closure of the mine.

In February, the Wajarri People gave inprinciple support for the Square
Kilometer Array (SKA) telescope project
on Mileura Station in the Murchison
region of Western Australia,
approximately 300 kilometres inland
from the coast. The SKA telescope is
designed to collect astronomical data
from the far reaches of space and
requires a high, flat and isolated
location. The Wajarri People are now
working closely with the State
Government to ensure their cultural
interests over Mileura Station are
maintained and so that a strong
relationship can be established over this
long term project.

Heritage Surveys
The roll-out of the standard heritage agreement (SHA) has continued
throughout the financial year, with all but five claim groups
endorsing the use of the SHA. YMBBMAC’s alternative heritage
agreement continues to be the preferred agreement for vast
majority of traditional owners. YMBBMAC will continue to wait for the
remaining claim groups to endorse the SHA.
Throughout the reporting period, future act officers have been
working to reduce the backlog of exploration and prospecting
tenements in both regions. Furthermore, the organisation has been
co-ordinating surveys with the Department of Industry and
Resources (DOIR) and the Amalgamated Prospectors and
Leaseholders Association (APLA) in order to protect cost-effectively
heritage and to promote relations between prospectors and small
explorations companies and traditional owners.
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The Gnulli People with Rough Range
Oil Pty Ltd.
Rough Range’s application to explore for
oil in an area south east of Onslow, in the
shires of Ashburton and Exmouth was
determined by the National Native Title
Tribunal in December. Under the
agreement met between the Gnulli
people and Rough Range heritage
protection is ensured on the site and a
modest financial package was granted.

The return of Walga Rock - Wajarri
People with Cue Shire Council and
the State
Walga Rock is a site of profound cultural
significance not only to its traditional
owners, the Wajarri People, but also to
Aboriginal people throughout the Midwest and across the western desert
regions of Western Australia. The rock,
which is a popular tourist attraction, is
located 48 kilometres west of Cue.
Measuring five kilometres around the
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base and stretching one and a half
kilometres in length, the rock features
an enormous gallery of rock paintings.
The agreement returns Walga Rock to the
custodial responsibility of the Wajarri
People, recognising them as the
traditional owners with a right to be
consulted about any future
developments on the site. All relevant
parties are participating in the
cooperative management of the site
under the steerage of a heritage
committee. Since this agreement,
Alannah McTiernan, Minister for Planning
and Infrastructure, has approved the
exclusion of Walga Rock from Austin
Downs station and its reservation with a
management order in favour of the
Wajarri Yamatji Corporation.

The Kariyarra People with Range
River Gold Ltd

The Nanda People with Gunson
Resources Ltd
The working group representing the
Nanda People successfully negotiated
an agreement with Gunson Resources
in late September 2004. The agreement
covers a proposed mineral sands mining
project in the Murchison region 250 kilometres north of Geraldton.
As part of the agreement, the Nanda
People and Gunson Resources will
develop a cross-cultural education
program designed to break down any
prejudices that may exist within the
mining operations and to ensure
Aboriginal people feel welcome and
included in the work environment.
The company has also committed to
protecting Aboriginal heritage under an
agreed heritage protocol.

The agreement between the Kariyarra
people, Range River Gold’s wholly owned
subsidiary Opus Exploration Pty Ltd, and
Bullion Minerals Ltd concerns a
proposed gold mine at the Indee Gold
Project near Whim Creek. Aside from a
moderate financial compensation
package, the agreement includes a
commitment by the joint venture to
training, employment and business
development initiatives. In recognition
of traditional ownership, Kariyarra
names are used by the venture to
identify aspects of its mining operations.
In June 2005, Range River Gold bought
Bullion Mineral’s interests in the mine so
the agreement is now entirely between
Range River and the Kariyarra People.
In the current reporting period, the board
of Range River has decided to proceed
with the development of the Indee
gold project before the end of this
financial year.
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(Below) Kariyarra traditional
owner Kerry Robinson
(right) and Range River Gold
Managing Director Michael
Beer sign a mining
agreement
Image courtesy of Range
River Gold
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Internal Review
Native title representative bodies are
required to provide a process for native
title parties to seek the review of any
decision taken by the NTRB that may
affect them, according to Section 203BI
of the Native Title Act 1993.The same
section also requires an NTRB to
publicise the availability of such
processes.

(Below) Pilbara Chairperson
Neil Finlay
Image by Robin Stevens
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Complaints
YMBBMAC passed through 2004/5
without attracting complaints about
the organisation.

YMBBMAC passed the reporting period
without call to perform its internal review
function. Only new applicants for
assistance were specifically advised of
the availability of the internal review
process. Existing recipients of
assistance were advised in writing of the
availability of this process at the time of
their application.
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Other functions
YMBBMAC must, under the Native Title
Act 1993, do all that it can to ensure that
it performs its functions as an NTRB. In
addition to those functions outlined in
previous chapters, this includes:

Ministerial directions

• Consulting with Aboriginal
communities which might be
affected by the matters with which
the NTRB is dealing.

Review by outside bodies

• Co-operating with other NTRBs for the
purpose of promoting the effective
and efficient exercise of the
functions and powers of NTRBs.

Judicial/tribunal decisions

• Promoting an understanding about
matters relevant to the operation of
the NTA.
YMBBMAC met all these obligations
during the course of the previous
reporting period.

No Ministerial directions were received
under the Commonwealth Authorities
and Companies Act 1997.

There were no reviews by outside bodies
in the reporting period.

There were no judicial decisions or
decision of administrative tribunals
concerning YMBBMAC in the 2004/05
period.

Evaluations/audit reports
No evaluations or audit findings
(besides those concerning the 2004
Annual Report) were made in the year.

Submissions
YMBBMAC provided three commonwealth
parliamentary submissions and a
response to a State Government
consultation during this period. The
three commonwealth inquiries were:

(Below) Ngarla traditional
owner Nora Cooke
Image by Robin Stevens

• The Senate Committee Inquiry into
the Administration of Indigenous
Affairs.
• The Native Title and The Aboriginal
and Torres Strait Islander Land Fund
Committee Inquiry into Native Title
Representative Bodies.
• The Committee on Aboriginal and
Torres Strait Islander Affairs Inquiry
into Indigenous Employment.
YMBBMAC also provided a response
to the Aboriginal Tourism Marketing
Strategy for Western Australia
discussion paper.
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Other functions (cont.)
Enforcement proceedings
BACKGROUND
In November 2001, applicants from
the Ngarla, Kariyarra, Palyku,
Nyangumarta and Nyiyaparli claimant
groups commenced Federal Court
proceedings under section 203FC(4)
of the Native Title Act 1993. These
proceeding were designed to enforce
ministerial directions which require the
Pilbara Aboriginal Land Council (PALC)
to give YMBBMAC access to documents
and records concerning these claimant
groups.

(Below) William Mitchell
Image courtesy of
Robert Gordon Photography
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The parties were involved in mediation
in the Federal Court without success
from July to September 2002. Following
this YMBBMAC, through Gadens Lawyers,
submitted that the Minister’s directions
could be revoked and fresh directions
issued to deal with the various
difficulties which arose in the course
of mediation. The Minister revoked the

directions in January 2003 without prior
notice to the parties. As a result, the
Federal Court enforcement proceedings
in relation to the original Ministerial
directions had to be discontinued.
2004/05
Since that time the Minster has sought
further evidence and submissions from
YMBBMAC. In the 2004/5 period,
YMBBMAC, through Gadens Lawyers,
provided submissions and information in
relation to authorisation by the claimant
groups of their request to YMBBMAC to
represent them and to obtain
documentation from PALC and in relation
to details of document description and
historical future act proceedings related
to the relevant claims. By June 2005,
it was understood that all necessary
information has been provided to the
Minister to allow fresh directions to
be issued.
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Anthropologist Charmaine
Jones, Aboriginal Liaison
Officer Donny Wilson and
Njamal traditional owner
Tony Taylor on a Pilbara
field trip.
Image by Marjorie Syddall
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Financial Report for the year ending 30 June 2005

Independent Audit Report

To the Members of the Yamatji Marlpa Barna Baba Maaja Aboriginal Corporation
SCOPE
The financial statements and director’s responsibility
The financial statements comprise:
•
•
•
•

Statement by Governing Committee, Executive Director and Chief Financial Officer;
Statements of Financial Performance, Financial Position and Cash Flows;
Schedule of Commitments; and
Notes to and forming part of the Financial Statements,

for YAMATJI MARLPA BARNA BABA MAAJA ABORIGINAL CORPORATION for the year ended 30 June 2005.
The members of the Committee are responsible for the preparation and true and fair presentation of the
financial statements in accordance with the Finance Minister’s Orders made under the Commonwealth
Authorities and Companies Act 1997. This includes responsibility for the maintenance of adequate accounting
records and internal controls that are designed to prevent and detect fraud and error, and for the accounting
policies and accounting estimates inherent in the financial statements.

Audit approach
I have conducted an independent audit of the financial statements in order to express an opinion on them to
you. My audit has been conducted in accordance with the Australian National Audit Office Auditing Standards,
which incorporate the Australian Auditing and Assurance Standards, in order to provide reasonable assurance as
to whether the financial statements are free of material misstatement. The nature of the audit is influenced by
factors such as the use of professional judgement, selective testing, the inherent limitations of internal control,
and the availability of persuasive, rather than conclusive, evidence. Therefore, an audit cannot guarantee that
all material misstatements have been detected.
While the effectiveness of management’s internal controls over financial reporting was considered when
determining the nature and extend of audit procedures, the audit was not designed to provide assurance on
internal controls.
I have performed procedures to assess whether in all material respects the financial statements present fairly,
in accordance with the Finance Minister’s Orders made under the Commonwealth Authorities and Companies
Act 1997, Accounting Standards and other mandatory financial reporting requirements in Australia, a view
which is consistent with my understanding of YMBBMAC’s financial position and of its performance as
represented by the statements of financial performance and cash flows.
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The audit opinion is formed on the basis of these procedures, which included:
• examining, on a test basis, information to provide evidence supporting the amounts and disclosures in the
financial statements; and
• assessing the appropriateness of the accounting policies and disclosures used, and the reasonableness of
significant accounting estimates made by the Board.

Independence
In conducting the audit, I have followed the independence requirements of the Australian National Audit Office,
which incorporate Australian professional ethical pronouncements.

Audit Opinion
In my opinion, the financial statements:
(i)

have been prepared in accordance with the Finance Minister’s Orders made under the Commonwealth
Authorities and Companies Act 1997 and applicable Accounting Standards; and
(ii) give a true and fair view, of the matters required by applicable Accounting Standards and other mandatory
financial reporting requirements in Australia, and the Finance Minister’s orders, of the Financial position of
YAMATJI MARLPA BARNA BABA MAAJA ABORIGINAL CORPORATION as at 30 June 2005, and its performance and
cash flows for the year then ended.

PKF
Chartered Accountants

Ian P Olson
Partner
Dated at Perth this 19th day of September 2005
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Statement by Governing Committee,
Executive Director and Chief Financial Officer

In our opinion, the attached financial statements for the year ended 30 June 2005 have been prepared based
on properly maintained financial records and give a true and fair view of the matters required by the Finance
Minister’s Orders made under the Commonwealth Authorities and Companies Act 1997.
In our opinion, at the date of this statement, there are reasonable grounds to believe that Yamatji Marlpa Barna
Baba Maaja Aboriginal Corporation will be able to pay its debts as and when they become due and payable.
This Statement is made in accordance with a resolution of the Governing Committee.
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Anthony Dann
Chairperson
Yamatji Regional Committee

Neil Finlay
Chairperson
Pilbara Regional Committee

Simon Hawkins
Executive Director

Stan Stylianou
Chief Financial Officer

19 Sept 2005

19 Sept 2005

19 Sept 2005

19 Sept 2005
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Statement of Financial Performance
For the year ended 30 June 2005
Notes
REVENUE
Revenues from ordinary activities
Revenue from Commonwealth Government
Revenue from services
Interest
Revenue from sale of assets
Other
Revenues from ordinary activities
EXPENSE
Expenses from ordinary activities
(excluding costs expense)
Employees
Insurance expense
Office supplies expense
Travel & meeting costs
Motor vehicle expenses
Contractors & consultant fees
Borrowing costs expenses
Lease expenses
Long service leave expense
Redundancy provision expense
Depreciation and amortisation
Value of assets sold
Cost recovery expenses
Payroll and support costs
Telephone
Ancillary costs, fees and provisions
Expenses from ordinary activities

5A
5B
5C
5D

6A

6A
6A
6B
5C

Operating surplus from ordinary activities
Net credit to asset revaluation reserve
14
Total revenues, expenses and valuation adjustments
recognised directly in equity
Total changes in equity other than those resulting from
transactions with owners as owners attributable to the
members of Yamatji Marlpa Barna Baba Maaja Aboriginal Corporation

2005
$

2004
$

5,895,821
3,936,077
107,305
51,418
1,743,829
11,734,450

5,100,250
2,181,929
45,652
1,032,608
8,360,439

4,503,353
45,405
215,599
1,243,153
305,965
2,501,611
210,514
62,586
295,010
57,507
1,110,282
368,781
240,665
372,231
11,532,662

3,369,144
84,241
147,299
672,793
211,813
1,904,285
121,880
199,703
220,461
108,356
237,432
42,157
480,283
59,369
183,619
29,114
8,071,949

201,788
26,480

288,490
-

26,480

-

228,268

288,490
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Financial Report for the year ending 30 June 2005
Statement of Financial Position
As at 30 June 2005
Notes

2005
$

2004
$

ASSETS
Financial assets
Cash
Receivables
Total financial assets

7A
7B

1,721,783
934,076
2,655,859

1,894,794
1,035,063
2,929,857

Non-financial assets
Land and buildings
Plant and equipment
Total non-financial assets
TOTAL ASSETS

8A
8B
8C

739,848
1,114,052
1,853,900
4,509,759

567,167
555,171
1,122,338
4,052,195

LIABILITIES
Provisions
Employees
Other provisions
Total provisions

9

603,535
8,002
611,537

701,756
65,940
767,696

10
11

814,116
237,090
159,987
353,834
1,565,027
2,176,564
2,333,195

356,872
396,479
81,845
94,382
249,995
1,179,573
1,947,26
2,104,926

26,480
2,306,715
2,333,195

2,104,926
2,104,926

2,655,859
1,853,900
2,042,057
134,507

2,929,857
1,122,338
1,837,877
109,392

Payables
Suppliers
Unexpended grants
Income received in advance
Accruals
Other payables
Total payables
Total liabilities
NET ASSETS
EQUITY
Revaluation reserve
Accumulated surplus
TOTAL EQUITY
Current assets
Non-current assets
Current liabilities
Non-current liabilities
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12
13

14
14
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Statement of Cash Flows
For the year ended 30 June 2005
Notes

2005
$

2004
$

Cash received
Receipts from government
Receipts from customers
Interest
Total cash received

6,302,417
6,424,027
101,110
12,827,554

5,632,784
3,541,247
45,652
9,219,683

Cash Used
Payments to suppliers
Payments to employees
GST paid to ATO
Interest and penalties paid
Total cash used
NET CASH FROM OPERATING ACTIVITIES

6,776,051
4,432,658
654,609
11,863,318
964,236

4,199,586
3,148,833
591,504
121,880
8,061,803
1,157,880

56,560
56,560

-

1,193,807
1,193,807
(1,137,247)

216,350
216,350
(216,350)

(173,011)
1,894,794
1,721,783

941,530
953,264
1,894,794

OPERATING ACTIVITIES

15

INVESTING ACTIVITIES
Cash received
Proceeds from sales of property, plant and equipment
Total cash received
Cash used
Purchase of property, plant and equipment
Total cash used
NET CASH USED BY INVESTING ACTIVITIES
Net increase/ (decrease) in cash held
Cash at the beginning of the reporting period
Cash at the end of the reporting period
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Financial Report for the year ending 30 June 2005
Schedule of Commitments
As at 30 June 2005
Notes

2005
$

2004
$

BY TYPE
Other commitments
Operating leases
Total other commitments

983,206
983,206

908,560
908,560

NET COMMITMENTS BY TYPE

983,206

908,560

Operating lease commitments
One year or less
From one to five years
Over five years
Total operating lease commitments

349,868
633,338
983,206

158,098
742,611
7,851
908,560

NET COMMITMENTS BY MATURITY

983,206

908,560

BY MATURITY

Commitments are GST inclusive where relevant
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Notes to and forming part of the Financial Statements
NOTE 1
Summary of Significant Accounting Policies
1.1

BASIS OF ACCOUNTING
The financial statements are required by clause
1(b) of Schedule 1 to the Commonwealth
Authorities and Companies Act 1997 and are a
general purpose financial report.

Revenues and expenses are recognised in the
Statements of Financial Performance when and
only when the flow or consumption or loss of
economic benefits has occurred and can be
reliably measured.
1.2

The statements have been prepared in
accordance with:

Interest revenue is recognised on a time
proportionate basis that takes into account the
effective yield on the relevant asset.

• Finance Minister’s Orders (being the
Commonwealth Authorities and Companies
Orders (Financial Statements for reporting
periods ending on or after 30 June 2005));
• Australian Accounting Standards and
Accounting Interpretations issued by the
Australian Accounting Standards Board; and
• Urgent Issues Group Abstracts.

Revenue from disposal of non-current assets is
recognised when control of the asset has
passed to the buyer.
Revenue from the rendering of a service is
recognised by reference to the stage of
completion of the contract to provide the
service. The stage of completion is determined
according to the proportion that costs incurred
to date bear to the estimated total costs of the
transaction.

The financial statements cover Yamatji Marlpa
Barna Baba Maaja Aboriginal Corporation
(YMBBMAC) as an individual entity. YMBBMAC
is an association incorporated under the
Aboriginal Councils and Associations Act 1976.

Receivables for services are recognised at the
nominal amounts due less any provision for
bad and doubtful debts. Collectability of debts
is reviewed at balance date. Provisions are
made when collectability of the debt is judged
to be less rather than more likely.

The Statements of Financial Performance and
Financial Position have been prepared on an
accrual basis and are in accordance with
historical cost convention, except for certain
assets, which, as noted, are at valuation.
Except where stated, no allowance is made for
the effect of changing prices on the results or
the financial position.
Assets and liabilities are recognised in the
Statements of Financial Position when and only
when it is probable that future economic
benefits will flow and the amounts of the
assets or liabilities can be reliably measured.
Assets and liabilities arising under agreements
equally proportionately unperformed are
however not recognised unless required by an
accounting standard. Liabilities and assets
that are unrecognised are reported in the
Schedule of Commitments.

REVENUE
The revenues described in this Note are
revenues relating to the core operating
activities of YMBBMAC.

Revenue from grants received from
government funding organisations is
recognised when received, and is deferred as a
liability to the extent that unspent grants are
required to be repaid to the funding
organisation.
1.3

EMPLOYEE BENEFITS
Benefits
Liabilities for services rendered by
employees are recognised at the reporting
date to the extent that they have not been
settled.
Liabilities for wages and salaries (including
non-monetary benefits), annual leave and
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Notes to and forming part of the Financial Statements
sick leave are measured at their nominal
amounts. Other employee benefits expected
to be settled within 12 months of the
reporting date are also measured at their
nominal amounts.

1.4

The nominal amount is calculated with regard
to the rates expected to be paid on
settlement of the liability.
All other employee benefit liabilities are
measured as the present value of the
estimated future cash outflows to be made in
respect of services provided by employees
up to the reporting date.
Leave
The liability for employee benefits includes
provision for annual leave and long service
leave. No provision has been made for sick
leave as all sick leave is non-vesting and the
average sick leave taken in future years by
employees of YMBBMAC is estimated to be
less than the annual entitlement for sick leave.
The leave liabilities are calculated on the
basis of employees’ remuneration, including
YMBBMAC’s employer superannuation
contribution rates to the extent that the leave
is likely to be taken during service rather
than paid out on termination.
The liability for long service leave has been
determined by reference to the work of an
actuary as at 30 June 2005. The estimate of
the present value of the liability takes into
account attrition rates and pay increases
through promotion and inflation.
Redundancy
Provision was made in 2003/04 for
redundancy benefit payments. In accordance
with AASB 119, the provision has been
written back to the surplus in the 2004/05
year.
Superannuation
Contributions are made to employee
superannuation fund of their choice and
charged as expenses when incurred.

64

GRANTS
Most grant agreements require YMBBMAC to
perform services, provide facilities or meet
eligibility criteria. In these cases, YMBBMAC
recognises grant liabilities only to the extent
that the services required have not been
performed or the eligibility criteria have not
been satisfied by YMBBMAC.
In cases where grant agreements are made
without conditions to be monitored, liabilities
are recognised on signing the agreement.

1.5

CASH
Cash means notes and coins held and any
deposits held at call with a bank or financial
institution. Cash is recognised at its nominal
amount. Interest is credited to revenue as it
accrues.

1.6

OTHER FINANCIAL ASSETS
Term deposits are recognised at cost.

1.7

OTHER FINANCIAL LIABILITIES
Trade creditors and accruals are recognised
at their nominal amounts, being the amounts
at which the liabilities will be settled.
Liabilities are recognised to the extent that
the goods or services have been received
(and irrespective of having been invoiced).

1.8

ACQUISITION OF ASSETS
Assets are recorded at cost on acquisition
except as stated below. The cost of
acquisition includes the fair value of assets
transferred in exchange and liabilities
undertaken.

1.9

PROPERTY (LAND, BUILDINGS AND
INFRASTRUCTURE), PLANT AND EQUIPMENT
REVALUATIONS
Basis
Land, buildings and infrastructure are carried
at valuation, being revalued annually with
sufficient frequency such that the carrying
amount of each asset class is not materially
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different, as at reporting date, from its fair
value. Valuations undertaken in any year are
as at 30 June.
Fair values for each class of asset are
determined as shown below.
ASSET CLASS

FAIR VALUE MEASURED AT:

Land

Market selling price

Buildings

Market selling price

Leasehold
improvements

Depreciated
replacement cost

Land and building assets are subject to a
formal valuation every three years. Formal
valuations are carried out by an independent
qualified valuer. In between formal
valuations, these assets are revalued using
an appropriate index reflecting movements in
the value of similar assets.
Depreciation
Depreciable property plant and equipment
assets are written-off to their estimated
residual values over their estimated useful
lives to YMBBMAC using, in all cases, the
diminishing balance method of depreciation.
Depreciation rates (useful lives) and
methods are reviewed at each reporting date
and necessary adjustments are recognised
in the current, or current and future reporting
periods, as appropriate. Residual values are
re-estimated for a change in prices only
when assets are revalued.
Annual depreciation rates applying to each
class of depreciable asset are as follows:
Buildings on freehold land
Leasehold improvements
Plant and equipment
Motor vehicles

4%
33.3%

1.10 IMPAIRMENT OF NON-CURRENT ASSETS
Non-current assets carried at up-to-date fair
value at the reporting date are not subject to
impairment testing.
Non-current assets carried at cost and held to
generate net cash inflows have been tested
for their recoverable amounts at the reporting
date. The test compared the carrying
amounts against the net present value of
future net cash inflows. No write-down to
recoverable amount was required (2004: nil).
The non-current assets carried at cost, which
are not held to generate net cash inflows,
have been assessed for indications of
impairment. Where indications of
impairment exist, the asset is written down
to the higher of its net selling price and, if the
entity would replace the asset’s service
potential, its depreciated replacement cost.
1.11 TAXATION
YMBBMAC is exempt from all forms of
taxation except fringe benefits tax and the
goods and services tax (GST).
Revenues, expenses and assets are
recognised net of GST:
• Except where the amount of GST incurred
is not recoverable from the Australian
Taxation Office; and
• Except for receivables and payables.
1.12 COMPARATIVES
Where necessary, the prior year
comparatives have been amended to
facilitate comparison with the current year
presentation of financial information.

15%-60%
22.5%

The aggregate amount of depreciation
allocated for each class of asset during the
reporting period is disclosed in Note 6B.
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NOTE 2
Adoption of Australian Equivalents to
International Financial Reporting
Standards from 2005-06
The Australian Accounting Standards Board has
issued replacement Australian Accounting Standards
to apply from 2005-06. The new standards are the
Australian Equivalents to International Financial
Reporting Standards (AEIFRS). The International
Financial Reporting Standards are issued by the
International Accounting Standards Board. The new
standards cannot be adopted early. The standards
being replaced are to be withdrawn with effect from
2005-06, but continue to apply in the meantime,
including reporting periods ending on
30 June 2005.
The financial report has been prepared in accordance
with Australian Accounting Standards.
MAJOR CHANGES IN ACCOUNTING POLICY
Changes to major accounting policies are discussed
in the following paragraphs.
Management’s review of the quantitative impacts of
AEIFRS represents the best estimate of the impacts of
the changes as at reporting date. The actual effects of
the impacts of AEIFRS may differ from these estimates
due to:
• Continuing review of the impacts of AEIFRS on
YMBBMAC operations;
• Potential amendments to the AEIFRS and AEIFRS
Interpretations; and
• Emerging interpretation as to the accepted
practice in the application of AEIFRS and the
AEIFRS Interpretations.
PROPERTY, PLANT AND EQUIPMENT
Under AASB 116 Property, Plant and Equipment, the
committee have elected to apply the revaluation
model with reference to measuring property, plant and
equipment. This new standard allows revaluation
increments to be credited to the asset revaluation
reserve unless it reverses a revaluation decrement of
the same asset previously recognised in the
statement of financial performance.
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Any revaluation decrement is recognised in the
statement of financial performance unless it directly
offsets a previous increment of the same asset in the
asset revaluation reserve. An independent valuation
of the land and buildings was performed at 30 June
2005, and an asset revaluation reserve was created
to reflect the valuation in the financial report.
No impacts are expected on initial transition to AEIFRS,
as the asset revaluation reserve did not exist at 1 July
2004. As at 30 June 2005, no impact is expected as
the asset revaluation reserve would qualify for
recognition under AEIFRS, given the committee have
elected to apply the revaluation model in relation to
measuring property, plant and equipment, and the
increment does not reverse a revaluation decrement
of the same asset previously recognised in the
statement of financial performance.
IMPAIRMENT OF PROPERTY, PLANT AND EQUIPMENT
YMBBMAC currently applies the recoverable amount
test to its non-current assets carried at cost with the
recoverable amount usually based on the amount that
is expected to be recovered through its continued use
and subsequent disposal. Under AASB 136
Impairment of Assets, the recoverable amount of an
asset is determined as the higher of net selling price
and value in use. It is likely that this change will lead
to impairments being recognised more often than
under the existing policy. The write down of
information technology equipment value in use based
on management’s best estimate of the future cash
flows the entity expects to derive from continued use
of the asset in its current condition is $39,689 for the
year 2004/05.
TREATMENT OF CAPITAL GRANTS
Grants relating to the purchase of property, plant and
equipment would be recognised at its fair value and
treated as an asset and as income when the
organisation gains control of the contribution.
This is in accordance with the treatment of grants
under AASB 1004 of the Australian accounting
standards. Not for profit entities are still required to
comply with AASB 1004 under AEIFRS and, therefore,
there is no change to the treatment of grants on the
adoption of AEIFRS.
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DECOMMISSIONING, RESTORATION AND MAKE-GOOD
When assessing accommodation leases for the
preparation of the opening balance sheet, no
obligations under the leases for make-good were
determined.
In relation to non-financial assets, YMBBMAC has
assessed at the reporting date that there is no
obligation for decommissioning, restoration or
make good.
EMPLOYEE BENEFITS
The provision for long service leave is measured at the
present value of estimated future cash outflows using
market yields as at the reporting date on national
government bonds.
The 2003-04 Financial Report noted that AEIFRS may
require the market yield on corporate bonds to be
used. The AASB has decided that a deep market in
high quality corporate bonds does not exist and
therefore national government bonds will be
referenced.
AEIFRS also require that annual leave that is not
expected to be taken within 12 months of balance
date is to be discounted. After assessing the staff
leave profile, YMBBMAC does not expect that any
material amounts of the annual leave balance will not
be taken in the next 12 months. Consequently, there
are no adjustments for non-current annual leave.

amounts of most financial instruments held
by YMBBMAC Authority will be unaffected by
this requirement.

NOTE 3
Economic Dependency
Yamatji Marpla Barna Baba Maaja Aboriginal
Corporation is an association incorporated under
the Aboriginal Councils and Associations Act 1976.
YMBBMAC is dependent on funding from the
Commonwealth of Australia for its continued
existence and ability to carry out its normal
activities.

NOTE 4
Events Occurring After Reporting Date
A writ was issued on 16 August 2005 and 19 August
2005 by Fortescue Metals Group on the organisation
for defamation. YMBBMAC has sought advice, denied
liability, is defending the action and has notified its
insurers and is confident of a successful outcome in
our favour. To date we are not aware of the extent of
any possible liability.

FINANCIAL INSTRUMENTS
AEIFRS include an option for entities not to restate
comparative information in respect of financial
instruments in the first AEIFRS report. It is expected
that Finance Minister’s Orders will require entities to
use this option. Therefore, the amounts for financial
instruments presented in the YMBBMAC Authority’s
2004-05 primary financial statements are not
expected to change as a result of the adoption of
AEIFRS.
YMBBMAC Authority will be required by AEIFRS to
restate the carrying amount of financial instruments
at 1 July 2005 to align with the accounting policies
required by AEIFRS. It is expected that the carrying
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Financial Report for the year ending 30 June 2005
Notes to and forming part of the Financial Statements
2005
$

2004
$

3,936,077
3,936,077

2,181,929
2,181,929

NOTE 5B: INTEREST REVENUE
Interest on deposits
Total interest revenue

107,305
107,305

45,652
45,652

NOTE 5C: REVENUE FROM SALES OF ASSETS
Plant and equipment:
Proceeds from disposal
Net book value of assets disposed
Total net loss from disposal of plant and equipment

51,418
(57,507)
(6,089)

(42,157)
(42,157)

1,227,961
324,988
3,642
78,882
108,356
1,743,829

754,857
130,947
33,843
112,961
1,032,608

3,860,853
318,044
299,830
4,478,727
24,626
4,503,353
62,586
4,565,939

2,867,732
243,521
179,122
3,290,375
78,769
3,369,144
220,461
108,356
3,697,961

NOTE 5: Operating Revenues
NOTE 5A: REVENUE FROM SERVICES
Rendering of services to:
External entities
Total rendering of services

NOTE 5D: OTHER
Other grants:
Staffing
Expenses and capital
Other income
Provision for doubtful debts written back
Provision for GST written back
Provision for redundancy written back
Total other

NOTE 6: Operating Expenses
NOTE 6A: EMPLOYEE EXPENSES
Wages and salaries
Superannuation
Other employee benefits
Total employee benefits expenses
Workers compensation premiums
Employee expenses
Leave and other entitlements
Provision for redundancy
Total employee expenses
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2005
$

2004
$

212,719
82,291
295,010

211,689
25,743
237,432

82,291
138,401
74,318
295,010

1,174
24,570
141,642
70,046
237,432

1,000
295,945
1,424,838
1,721,783

1,000
786,794
1,107,000
1,894,794

GST receivable
Income receivable
Other receivables
Total receivables (net)

1,114,572
(261,284)
853,288
29,218
21,131
30,439
934,076

980,907
(72,889)
908,018
119,167
7,878
1,035,063

All receivables are current assets.
Trade receivables are aged as follows:
Overdue by:
Less than 30 days
30-60 days
60-90 days
More than 90 days
Total trade receivables (gross)

667,045
100,325
67,718
279,484
1,114,572

429,080
145,953
32,058
373,816
980,907

NOTE 6B: DEPRECIATION AND AMORTISATION
Depreciation of property, plant and equipment
Amortisation of leasehold assets
Total depreciation and amortisation
The aggregate amounts of depreciation or amortisation expensed during
the reporting period of each class of depreciable asset are as follows:
Buildings on freehold land
Leasehold improvements
Plant and equipment
Motor vehicles
Total depreciation and amortisation

NOTE 7: Financial Assets
NOTE 7A: CASH ASSETS
Cash on hand
Cash at bank
Term deposit
Total other
Term deposits are with YMBBMAC’s bank and earn an effective
rate of interest of 5.3% (2004: 4.1%) payable monthly.
NOTE 7B : RECEIVABLES
Trade receivables
Less: Provision for doubtful debts
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Financial Report for the year ending 30 June 2005
Notes to and forming part of the Financial Statements
2005
$

2004
$

195,000
195,000

168,519
168,519

355,000
355,000

347,558
347,558

324,085
(134,237)
189,848

103,035
(51,946)
51,089

739,848

567,167

1,830,258
(716,206)
1,114,052

1,161,686
(606,515)
555,171

NOTE 8: Non Financial Assets
NOTE 8A: LAND AND BUILDINGS
Freehold land
At valuation 30th June 2005
Total freehold land

Buildings on freehold land
- At valuation 30th June 2005
Total buildings on freehold land
Leasehold improvements
- At cost
- Accumulated amortisation
Total leasehold improvements
Total land and buildings (non-current)

NOTE 8B: PLANT AND EQUIPMENT
Plant and equipment
- At cost
- Accumulated depreciation
Total plant and equipment (non-current)

All revaluations are independent and are conducted in accordance with the revaluation policy stated at Note
1.9. In 2004-05, the revaluations were conducted by an independent valuer W Kalajzich (LV44042). The
amount includes costs of $7,442 (2004: $25,834), which have been capitalised.
Movement in asset revaluation reserve
Increment for land
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NOTE 8C : RECONCILIATION OF THE OPENING AND CLOSING BALANCES OF PROPERTY, PLANT AND EQUIPMENT

Item
As at 1 July 2004

Land
$

Gross book value
168,519
Accumulated depreciation/
amortisation
Opening net book value
168,519
Additions
By purchase
Net revaluation increment
Depreciation/amortisation
expense

Buildings
Buildingson Freehold Leasehold
Land
Improvements
$
$

Plant and
Equipment
$

Motor
Vehicles
$

Total
$

348,732

103,035

636,422

525,264

1,781,972

(1,174)
347,558

(51,946)
51,089

(358,407)
278,015

(248,108)
277,156

(659,635)
1,122,338

26,480

7,442
-

221,050
-

210,029
-

646,759
-

1,085,280
26,480

-

-

(82,291)

(138,401)

(74,318)

(295,010)

-

-

-

(57,507)
(27,681)

(57,507)
(27,681)

355,000

324,085

846,451

983,807

2,704,343

355,000

(134,237)
189,848

(496,809)
349,642

(219,397)
764,410

(850,443)
1,853,900

195,000

355,000

324,085

846,451

983,807

2,704,343

195,000

355,000

(134,237)
189,848

(496,809)
349,642

(219,397)
764,410

(850,443)
1,853,900

168,519

348,732

103,035

636,422

525,264

1,781,972

168,519

(1,174)
347,558

(51,946)
51,089

(358,407)
278,015

(248,107)
277,157

(659,634)
1,122,338

Disposals
Other disposals
Asset transfers
As at 30 June 2005
Gross book value
195,000
Accumulated depreciation/
amortisation
Closing net book value
195,000
ASSETS AT VALUATION
As at 30 June 2005
Gross value
Accumulated depreciation/
amortisation
Closing net book value
As at 30 June 2004
Gross value
Accumulated depreciation/
amortisation
Closing net book value
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Financial Report for the year ending 30 June 2005
Notes to and forming part of the Financial Statements
2005
$

2004
$

24,912
578,623
603,535
24,626
628,161
493,655
134,507
628,162

116,209
477,191
108,356
701,756
78,769
780,525
671,133
109,392
780,525

814,116

356,872

237,090

396,479

41,039
312,795
353,834

12,006
82,376
94,382

-

249,995

2,104,926
201,789
2,306,715
26,480
2,333,195

2,198,006
(381,570)
288,490
2,104,926
2,104,926

NOTE 9: Provisions
Employee provisions
Salaries and wages
Leave
Separation and redundancy
Aggregate employee entitlement liability
Workers’ compensation
Aggregate employee benefit liability and related on costs
Current
Non-current

NOTE 10: Suppliers
Trade creditors

NOTE 11: Unexpended Grant
Unexpended grant carried forward
Unexpended grant carried forward represents grant funds received
specifically for approved budget items and which are repayable to the
funding organisation to the extent the funds are unspent.

NOTE 12: Accruals
Accrued wages and superannuation
General accruals
Total accruals

NOTE 13: Other Payables
Net GST payable to the ATO

NOTE 14: Equity
Analysis of equity
Accumulated surplus as at 1 July
Correction of fundamental error
Surplus from ordinary activities
Accumulated surplus as at 30 June
Net revaluation increment
Total equity as at 30 June
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2005
$

2004
$

NOTE 15: RECONCILIATION OF OPERATING SURPLUS TO NET CASH
FROM OPERATING ACTIVITIES:
Operating surplus before extraordinary items

201,788

288,490

Non-cash items
Depreciation and amortisation
Loss on disposal of assets
Loss on asset transfer

295,010
6,089
27,681

237,432
42,157
-

130,205
(6,923)
288,247
(159,389)
78,142
103,386
964,236

(68,685)
45,057
358,100
138,907
14,909
81,845
19,668
1,157,880

NOTE 15: Cash Flow Reconciliation

Changes in assets and liabilities
(Increase) / decrease in receivables
(Increase) / decrease in prepayments
Increase / (decrease) in employee provisions
Increase / (decrease) in supplier payables
Increase / (decrease) in grants payable
Increase / (decrease) in income in advance
Increase / (decrease) in GST utilised in investing activities
Net cash from / (used by) operating activities

NOTE 16: Remuneration of Officers
The number of officers who received or were due to receive total remuneration of $100,000 or more:
$100,000 - $109,999
$110,000 - $119,999
$120,000 - $129,999
Total
The aggregate amount of total remuneration of officers shown above.

2005
2
2
252,870
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2004
1
1
2
243,434
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Notes to and forming part of the Financial Statements
Note 17: Financial Instruments
NOTE 17A: INTEREST RATE RISK
Floating Interest
Financial
Rate
Instrument
2005
$
Financial assets
Cash on hand

2004
$

Fixed Interest
Rate Maturing In
1 Year or less
2005
$

Non-Interest
Bearing

2004
$

2005
$

Weighted
Average

Total

2004
$

2005
$

2004
$

-

-

-

-

1,000

1,000

1,000

1,000

Deposits at call 295,945

786,794

-

-

-

-

295,945

786,794

Receivables for
services (gross)

-

-

-

-

912,945

915,896

912,945

915,896

Other

-

-

-

-

21,131

119,167

21,131

119,167

Term deposit

-

-

1,424,838 1,107,000

-

295,945

786,794

1,424,838 1,107,000

Total

- 1,424,838 1,107,000

2005

2004

5.00% 4.00%

5.30% 4.04%

935,076 1,036,063 2,655,859 2,929,857

Total assets

4,509,759 4,052,195

Financial liabilities
Trade creditors

-

-

-

-

814,116

356,872

814,116

356,872

n/a

n/a

Grants payable

-

-

-

-

237,090

396,479

237,090

396,479

n/a

n/a

Other payables

-

-

-

-

513,821

426,222

513,821

426,222

n/a

n/a

Total

-

-

-

- 1,565,027 1,179,573 1,565,027 1,179,573

Total Liabilities

2,333,643 1,947,269

Financial assets
The net fair values of cash, deposits on call and non-interest-bearing monetary financial assets approximate their carrying
amounts.
The net fair values of the term deposits are based on discounted cash flows using current interest rates for assets with similar
risk profiles.
Financial liabilities
The net fair values for trade creditors and grant liabilities, all of which are short-term in nature, are approximated by their
carrying amounts.
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NOTE 17B: CREDIT RISK EXPOSURES
The maximum exposures to credit risk at reporting date in relation to each class of recognised financial assets
is the carrying amount of those assets as indicated in the Statement of Financial Position.
The organisation has no significant exposures to any concentrations of credit risk.

NOTE 18: Remuneration of Auditors
2005
$

2004
$

18,510
18,510

33,879
11,207
45,086

2005
73

2004
58

The fair value of services provided was:
Audit services
Other services

NOTE 19: Average Staffing Levels
The average staffing levels for the entity during the year were:

NOTE 20: Reporting of Outcomes
Combined outcomes of YMBBMAC
Price of NTRB outputs
Output Group 1. Facilitation & Assistance
Output Group 2. Certification
Output Group 3. Dispute Resolution
Output Group 4. Notifications
Output Group 5. Agreement Making
Output Group 6. Internal Review
Output Group 7. Other Functions
Output Group 8. Governance and Administration
Total price of outputs

ACTUAL 2005
$
4,747,587
48,419
45,139
208,868
92,008
25,286
239,683
562,456
5,969,446

Source of funding
Revenue from Australian Government for NTRB outputs 5,871,311
Revenue from other sources
98,135
Total price of outputs
5,969,446

BUDGET 2005
$
4,296,066
38,993
38,190
237,874
76,490
29,137
188,993
594,127
5,499,870

VARIANCE 2005
$
451,521
9,426
6,949
(29,006)
15,518
(3,851)
50,690
(31,671)
469,576

5,499,870
0
5,499,870

371,441
98,135
469,576
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